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BBenenue

AKTYaJIbHOCTb TeMbI KYPCOBOl pPadOTbl COCTOMT B TOM, 4YTO KOMIUIEKC
BOIIPOCOB, CBSI3aHHBIX C PEIUAUBOM, B HACTOsIIee BpeMs SBISIETCS BechbMa
JTMCKYCCUOHHBIM.

CornacHo CTaTUCTHUKE, TPEJACTABICHHOM Ha caiiTe MUHUCTEpCTBA BHYTPEHHUX /1€
Poccuiickoii Denepanuu’, KonuuecTBO BBIABIECHHBIX JIHL, COBEPLIMBIIMX MPECTYIICHHUS,
3a TOCJEIHUE JIEeCATh JIET YMEHBIIUIOCh, MPU ITOM KOJIMYECTBO BBISABICHHBIX JIUII,
COBEPIIMBIIUX PELIUIUB MPECTYIUICHUS], MPU3HAHHBIA OMACHBIM PEIUANBOM UM 0CO00
OTAaCHBIM PELUIUBOM, OcTaeTcs npexxHuM. Tak, B 2022 r. 818 986 (Bcero BBISIBJICHO JIUII,
COBEPIIMBIIUX MPECTYIJIEHUs]) COOTHOCUTCS ¢ 17 221 (nuna, COBEpIIMBIINE PEIUINB
MPECTYIUICHHS, TPU3HAHHBIA OMACHBIM PEIUIUBOM U 0CO0O OMACHBIM PELHUIUBOM), B
2021 r. manHOE cooTHoleHue ObLI0 TpeacTaBieHo kak 848 320 - 18 681, B 2020 r.
852 506 - 19068, B 2019 r. 884 661 - 19 564, B 2018 r. 931 107 - 19 950, B 2017 .
naHHble He TipeacTaBiensl, B 2016 . 1 015875 - 22 449, 8 2015 . 1 075 333 -23 318, B
2014 r. 1 006 003 - 21 674, B 2013 1. 1 012 563 - 19 699, B 2012 r. 1 010 938 - 18 176.

[Ipoananu3upoBaB CTATUCTUYECKUE JAHHBIE, MOKHO CIETATh CIEIYIOUIUNA BBIBOI:
COOTHOIIIEHHE KOJIMYECTBA MPECTYIUICHHH, COBEPIICHHBIX MPU OMACHOM WU 0CO00
OMAacHOM PEUUIUBE, C KOJUYECTBOM JINILI, COBEPIIMBIINX MPECTYIUIEHUS TIOATBEPKIACT,
YTO PEIUINB SIBJISETCS BAKHOM MPOOIEMO COBPEMEHHOTO OOIIIECTBA.

CoBpemeHHasi HayKa MPOSBIIAET UHTEPEC K TpobiiemMam BoiieTeHus: GOpM U BUIOB
peruarBa 1 MHOTUM JPYTHM BOTIpOCaM, KOTOPBIE OyIyT pacCCMOTPEHBI B padoTe.

OO0beKT ucciaeI0BaAHNS - PEIUANB Kak (hOpMa MHOKECTBEHHOCTH MPECTYIUICHUH.

IIpeamer ucciie0BaHUA - CYIITHOCTh PEIUIUBA, €r0 BUJIBI 1 OCOOCHHOCTH.

Heabo KypcoBoii padoOTBI SBISETCA PACKPBHITHUE TOHSATHS  PEIUJIMBA,
pPacCMOTPEHHUE €0 Pa3HOBUIHOCTEN, a TAKKE BBISIBIICHUE €r0 3HAUYCHHUSI.

B cooTBeTCTBHM € MOCTAaBICHHOH LIEJbI0 HYKHO PELIUTH CIEAYIOIIHNE 3aJadu
KYPCOBOM padoThI:

1. OnpenenuTh NOHSATHE PEUUIMBA U YCTAHOBUTD €T0 YEPTHI.

! Caiir Munucrepctsa BHyTpeHHHX gaen Poccuiickoit @emeparmu. URL: https:/meipd/ . (Jlata obpamenms:
26.01.2023).
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2. PaccMOTpeTh pa3inyHble BUbI PELIUANBA U OCHOBAHMS JUISI UX KJIaCCU(DUKALIUU.

3. PackpbITh 3HaUEHUE PELIUINBA B YCIOBUAX COBPEMEHHOIO 3aKOHO1aTEIbCTBA.

MeTono10ru4ecKy0 0a3y HMCCJIEIOBAHUNA COCTABWIM OOIIEHAYYHBIE METOJbI
(pyHKIMOHAIBHBIN, JIOTHYECKUI METObI U JPYTHE), @ TAKKE COOCTBEHHO IOPUANYECKUE
MeTObI ((HOpMaTBHO-FOPUAMYCCKII METOIBI U IPYTHE).

TeopeTnueckyw 0a3y wucciaeqOBAHUSI COCTAaBUJIM HayyHble TPYAbl MHOTHX
TEOPETUKOB TMpaBa, B HMX 4YHUCIE MOXHO Ha3BaTh cienytommx: @. C. bpaxHuk,
1O. B. I'paueBa, A. Il Kosznos, FIO. A.Kpacukos, B. Il Mankos, A. W. Papor,
B. A. Y1kun, T. I'. YepHeHnko, A. W. UyuaeB 1 MHOTHE IpyTHU€ aBTOPBI.

HopmaTtuBHylo ©0a3y wuccjeI0BaHMsl COCTaBUJIM HOPMBI  POCCHUHCKOIO
YTOJIOBHOT'O, KOHCTUTYIIMOHHOT'O MIPaBa, MaTepHalibl Cy/1Ie0HOM MPAKTUKHU.

HayuyHnasi HOBH3HA MCCJIe0BAHNUSI COCTOUT B TOM, UTO B KypCOBOil pabote Oyner
pOaHAIU3UPOBAH PELMIUB C COBPEMEHHON TOUKH 3PEHHUS.

Onucanue CTPYKTYpbI: KypcoBas paboTa COCTOUT W3 BBEIEHHUs, 3 IJaB, 6
naparpaoB, 3aKIIOUEHHUs, CIHCKAa HCIOJb30BAHHOM JIUTEpAaTypbl M HOPMATHUBHBIX

IMPaBOBBLIX UCTOYHUKOB.



I'naBa 1. IlonsiTHe peunausBa
81 PenmauB kak (popMa MHOKeCTBEHHOCTH

B yromoBHOoM mpaBe CymIECTBYET IMOHSITHE MHOXECTBEHHOCTH MPECTYIUICHUN.
«MHOXECTBEHHOCTBIO MPECTYINICHUN MPU3HAECTCS COBEPLICHUE OJIHUM JIMIIOM JABYX H
0oJiee TPECTYNHBIX JACSHUM, KaXKJI0€ U3 KOTOPBIX SBISETCS CaMOCTOSTEIbHBIM
IPECTYIICHHEM U COXPaHAET CBOE IOPUIMIECKOE 3HAUCHUE»Z,

Ucxonsa w3 [aHHOTO ONpEAETEHHUs, CIENYeT BBIACIUTh XapaKTEPHBIE YEpPThI
(mMpuU3HaKW) MHOKECTBEHHOCTH

1. CosepuieHue naByX uiau Oojiee JESHUM, KaXTO0€ W3 KOTOPBIX SIBISCTCS
NPECTYMHBIM, TO €CTh NPEAYCMOTPEHHBIM Kakou-nbo cratbeit OcoOeHHON dYacTu
YronoBHoro koaekca Poccuiickoit @enepanun (nanee YK PCD3).

2. JlesaHus, ONKMCAHHbBIC B MPEIBIAYIIEM MYHKTE, TOJKHBI COBEPIIATHCS OJHUM
auioM. Takoe JUI0 JOJKHO OBITh (PU3MUECKHUM, BMEHSIEMBIM U JOCTUTTIIUM BO3pacTa
YTOJI0BHOM OTBETCTBEHHOCTH (CT. 19 YK P®D). [Ipu 3TOM HE MMeeT 3HaUEHUsI, COBEPIIAET
JIY 3TO JIMLIO BCE MPECTYIIEHUSI CAMOCTOSITEIBHO WIIA B COYYaCTHUH.

[lepBble nBa MyHKTa MOKHO BMECTE Ha3BaTh KOJIUYECTBEHHBIM MPU3HAKOM.

3. CTpyKTypHBIMH 3JIEMEHTAMU MHO>XECTBEHHOCTH NPECTYIUICHUN SBISIOTCS
CaMOCTOSTENbHBIE, €IMHIYHbIE IPECTYILICH s,

4. Xots Obl ABa W3 TPEAYCMOTPEHHBIX NESHUN JOJDKHBI COZIEpKaTh B cebe
CaMOCTOSITEIIbHBIE COCTaBbI MPECTYIUICHUM M COXPaHATh 32 COOOM YroJOBHO-NPABOBHIE
nocneacTBus. ClelyeT UCXOAUTh U3 TOTO, YTO Ka)KJ0€ W3 TAKUX JEsTHUU o0Jajgaer
IOPUINYECKON CaMOCTOATEIBHOCTBIO M MOJKET BBICTYNaTh B KAadye€CTBE OCHOBAHMS
YTOJIOBHOW OTBETCTBEHHOCTH WJIM WCIOJHEHUS HAa3HAY€HHOTO, HO HE OTOBITOTO

Haka3aHus U T. 1. TakuM 00pa3oM, MHOKECTBEHHOCTb IIPECTYIUICHUH OTCYTCTBYET, €CITH

210. B. I'pauesa, I. A. Ecakos [u ap.], nox pen. A. . Uyuyaesa. YronopHoe mpaBo. O61as 4acTh: y4eOHUK s
6akaaBpoB. Mock. roc. ropun. yH-T uM. O.E. Kyradpuna (MI'FOA). - 3-e u3a., nepepa0. u mom. - M.: Ilpocniekr, 2017. - 464
c., C. 353.

% Vronoemwelii komekc Poccuiickoit @emeparmm ot 13.06.1996 Ne 63-®3 (pen. or 29.12.2022) //
CIIC «KoncyaprautlLitocy. ([Jara obpamienus: 26.02.2023).

4 T.T.YepHeHko, A-p ropuj. Hayk, mpod. HasHaueHWe Haka3aHWs TPH MHOKECTBEHHOCTH MPECTYILIEHHIA:
monorpadust. HoBokysnenk: ®KOY BO Kyzdacckuit mactutyr ®CUH Pocenn, 2016. - 126 ¢, C. 11.
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M0 OJTHOMY M3 JIBYX COBEPIIECHHBIX MPECTYIIJICHUH €CTh 00CTOSTENbCTBA, UCKITIOYAIOIINE
YTOJIOBHO-TIPABOBBIE MOCIIEACTBHUS.

Tpetuii 1 4eTBEepTHIN MyHKTHI BMECTE MOYKHO HA3BaTh KAU€CTBEHHBIM MPU3HAKOM
MHO>KECTBEHHOCTH.

«[Ipy mnpu3HaHWM penuANBa TPECTYIUICHWH HE WMeeT 3HaueHHs, Obuln
MPECTYIUICHUS] OKOHYCHHBIMU MJIM HEOKOHYCHHBIMH, a TaK)K€ KaKOB XapaKTep y4acTus
JUIIa B OTUX NPECTYIUICHUSX (MCIOMHUTENb, OPraHWu3aTop, MOJCTPEKaTeNb WIH
IOCOOHHK)»°.

Hcxonst n3 chOpMyIUpOBaHHBIX BHINIE MPU3HAKOB MHOKECTBEHHOCTH, MOXHO
NPUBECTH €I OJHO  ONpEeNeICHHEe MHOXXECTBEHHOCTH. «MHOKECTBEHHOCTh
NPECTYIJICHH — 3TO TOCJIEIOBaTENbHOE (Pa3HOBPEMEHHOE) MO0 OMHHUM JIEHCTBHEM
(Oe3nmeiicTBHEM) COBEpUICHUE JMIIOM HECKOJBKUX (IBYX WM Oosee) MpecTyIuieHUn
(KomMYecTBEHHAs XapaKTEPUCTHKA), XOTs OBl 1O ABYM M3 YHCIA KOTOPHIX COXPaHECHBI
IOPUIMYECKHE TIOCIEACTBUS M OTCYTCTBYIOT TMPENSTCTBUS ISl TPUBJICUYCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH (KaueCTBEHHAsl XapaKTepucTHKa)»®. JlaHHOEe ompeienieHne
MOXO0XKE Ha MEepBOE, JaHHOE MHOW B Havalsie maparpada, oJlHaKo OHO OoJjiee MOAPOOHO
MO3BOJISIET PACKPBITH MPU3HAKU, ONTMCAHHBIE MHOM paHee.

CoBpemennbiii YK P® He cOIEpKUT MOHSATHE MHOXKECTBEHHOCTHU, a JIMIIb
3akperiier ee ¢opmbl U BuAbl.  CTOMT OTMETHTh, YTO HEKOTOPHIE Yy4YEHBIE
OTOXKJIECTBIISIOT JaHHBIE CJIOBAa, B TO BpeMs KakK Jpyrueé HAcTauBalOT Ha UX
pasrpannueHuu. Hanpumep, cymecTByeT MHEHHE, YTO (OpMa U BHUJl COOTHOCATCS Kak
obmiee u yacTHOe. Takxke roBOPSAT, YTO (opMa M BUJ SIBIAIOTCA MPU3HAKAMHU, KOTOpHIE

XapakTEPU3YIT MHOKECTBEHHOCTh PECTYIUICHHM, [P 3TOM OHH BBICTYIIAIOT B Pa3HBIX

® TMocranosnenue Ilnenyma BepxosHoro Cyna P® or 22.12.2015 Ne 58 (pen. or 18.12.2018) «O npakrtuxe
Ha3HaueHus cynamu Poccuiickoit ®eneparmn yromosaoro Hakazanus» // CIIC «Koncynsrantllmoc». ([ara obpamenns:
07.03.2023).

® Tapacosa IOmust EBrenpeBHa. ®OpMBbI MHOKECTBEHHOCTH MPECTYIUIEHUA W KOHCTPYKIMH MHOKECTBEHHOTO
COBEpILEHUS IESIHUH B POCCHIICKOM YroJIOBHOM MpaBe: aBropedepaT Iuc. ... KaHauaaTta ropuaudecknx Hayk: 12.00.08;
[Mecro 3amuter: PI'BOY BO «MockoBcknii rocyjapcTBeHHbIH yHUBepcuTeT nMeHd M.B. JlomoHocoBa]. - Mocksa, 2019.
-31c, C. 65.
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MPOIMOPLHMSX, B PA3HBIX COOTHOLICHHUSIX MEXAY COOOM IMpPH OLIEHKE MHOXKECTBEHHOCTH
IPECTYIUICHUIA'.

[IpyHMMas BO BHUMaHUE pa3IMYHbIe TOUKU 3PEHUS, CIENyeT CKa3aTh, 4To (popma
MHO>KECTBEHHOCTH - CIIOCO0 €€ BhIPaKEHH S, a BUJI MHOKECTBEHHOCTH - PA3HOBUIHOCTh
(OpMBI MHOKECTBEHHOCTH, KOTOpasi OXBAThIBAET JIUIIb OJHY CTOPOHY (IIPOSIBICHUE)
JAHHOTO YTOJIOBHO-TIPABOBOIO sABJIEHUA. AHanu3upys aeucrByrommid YK PP, moxHO
PUATH K BBIBOJY, YTO HA JAHHBI MOMEHT CYIIECTBYET JABE (DOPMbI MHOXKECTBEHHOCTH,
Ka)KJ1asi U3 KOTOPBIX MoApaszaensercsa Ha HECKoabKo BUAOB. CormacHo YK P® Bunamu
MHOKECTBEHHOCTU SIBJISIIOTCS COBOKYHMHOCTb U peuuauB. COBOKYMHOCTh ObIBaeT
peanbHON U uaeanbHOU. PenninuB MoXeT ObITh MPOCTHIM, OMTACHBIM M 0COO0 OMACHBIM.

VYuiep0, npuurnHAEeMbIi TPaBOOXPAHIEMBIM UHTEPECAM B pe3yJibTaTe COBEPIICHUS
HECKOJIbKUX MPECTYIUICHUH, OKa3bIBaeTCs, KaK MPaBuiio, O0jee 3HAUUTENbHBIM, YeM NPU
JIPYTUX PABHBIX YCIOBHSIX YIIepO, MPUYMHEHHBIH B pe3yJibTaTe COBEPIICHUS OIHOTO
npectymienus.  «ColuanbHasg  CyIIHOCTh ~ MHOYKECTBEHHOCTH  IPECTYIUICHUH
3aKJIIOYAeTCsl B TOM, YTO OHA SBJISETCS CBUICTENHCTBOM, KaK MpPaBUIIO, OOJBIIEH
OOIIECTBEHHO OMAaCHOCTH JUYHOCTHU IPECTYIHUKA, €ro YCTOMYMBOM
AHTUOOIIECTBEHHON >KM3HEHHON MO3UIMHU, & HEPEeAKO M O CHOPMUPOBAHUU Y HETO
IIPECTYITHOr0 Npo(ecCHoHaIn3Ma»®,

Takum 00pa3oM, HM3ydyeHHUE MHOXKECTBEHHOCTH BBI3BIBAECT OOJIBIION HHTEpEC.
OnHako UMEHHO peluauB Kak (hopMa MHOKECTBEHHOCTH OyJIET pacCMOTPEH Jaliee.

82 O0masi XapakTepucTHKA peluIuBa

YronoBHBIA 3aKOH TOBOPUT, YTO «PEUUAMBOM IIPECTYIUICHUHM MPU3HAETCA

COBEPILICHUE YMBIIIJICHHOIO IMPECTYIUICHUs JIMIIOM, MMEIOIUM CYIUMOCTh 3a paHee

COBCPIICHHOC YMBIIIJIICHHOC HpeCTyrIJ'IeHI/Ie»g.

[Ipu3Haku peunausa:

" Bpaxnuk ®. MHOKECTBEHHOCTh MPECTYIUIEHUH - OTPaKeHHME WX COBOKYITHOW OOIIECTBEHHON OMacHOCTH //
VYromosHoe mpago. - M.: UaTten-Cunres, 2000, Ne 3. — 374 ¢c., C. 9.
8 B. I1. MankoB. MHOXECTBEHHOCTb MPECTYILIEHUH: CYIHOCTB, BHJIbI, TIPABOBOE 3HaUeHHeE /; H-T 5KOH., ynp. U
npaBa (Kazanp). - Kazans: Tarmmmar, 2006. - 140 c., C. 25.
® Vronoemblii komekc Poccuiickoit @emeparmm ot 13.06.1996 Ne 63-®3 (pen. or 29.12.2022) //
CIIC «KoncyaprautlLitocy. ([Jara obpamienus: 26.02.2023).
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1. PeruauB moryT 0Opa3oBBIBaTh TOJBKO YMBIIUICHHBIE MPECTYIUICHUSA. IJTO
OTJINYAET IaHHYIO (HOPMY MHOKECTBEHHOCTH OT COBOKYITHOCTH, & TAKXKE MOTYEPKUBAECT
0oJiee BBICOKYIO CTEMEHb OOIIECTBEHHOW OMACHOCTU MPECTYIUICHUS U JIWIIA,
COBEPIIMBLIETO €TO.

YMBINUIEHHBIN XapaKTep AEsIHUS - OCHOBONOJIAralOIIUM IPU3HAK, KOTOPBIM HE pa3
yKa3blBaJiCs B peuieHusx cyna. Tak, B AnemnsiuuoHHoMm omnpenenenun CyneOHON
KOJUIETHH MO JejlaM BoeHHocayxauux BepxoBHoro Cyzna Poccuiickont @enepanun ot
02.07.2020 Ne 222-AIlY20-2 nanucano: «[Ipu 3TOM BBIBOJBI CIEACTBUS U Ccylna 00
YMBIIUIEHHOM XapaKTepe NCHUCTBUN OCYKJEHHBIX MPHU COBEPIICHUHA BMEHEHHBIX UM B
BUHY MPECTYIUICHUM OCHOBAaHbl HE TOJBKO Ha IMOJOXEHHBIX B OCHOBY MPUTOBOpaA
MoKa3aHUAX ocykJaeHHbIX Ho3umoBa, boboeposa, HamxOynuHoBa, cBuaetens b. nHbIX
CBUJICTEJIEH, MPEICTABUBIIMX CBEJACHUS O BHYTPEHHEM IMCHUXUYECKOM OTHOIIECHUH
OCYXKJICHHBIX K COBEpIIaeMbIM HMMH OOIIECTBEHHO OMNACHBIM JESHHSIM, HO W Ha
OOBEKTHUBHOM XapakTepe UX JCHCTBUU, CBS3aHHBIX C HE3aKOHHBIM 00OpPOTOM
0oernpunacoB, B3pHIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB, COOJIIOJIEHUEM MEp
KOHCTIUpallUM, JEMOHCTPAIIUEN Pa3TMYHBIX MaTepHasoB o aesiteabHocTd MTO «UT»10,

2. IloBTopHOCTB. JlaHHBIN TpU3HAK O3HAYAET, YTO KOJIMYECTBO YMBIIIJICHHBIX
NPECTYIUICHUH TOJDKHO OBITh Ba uin 6osee. Tak, B ANEIISIIMOHHOM MMOCTAaHOBICHUU
BepxoBroro cyna Pecnyomuku Kammbikust ot 22.10.2021 mo memy Ne 22-450/2021
CKazaHo cnefnyromiee: «Mexay Tem, UMesi CyIMMOCTH 3a MPECTyIUIeHUsT HeOOIbIION U
CpeIHEeH TSHKECTH, MO KOTOPHIM OH OTOBIBAJI HAKA3aHME B MECTaxX JIMIICHUS CBOOOIBI,
ocyxa¢HHbIA F). MOMKHBIX BBIBOJAOB i ceOsi HE cienal, BHOBb COBEPIIHII
YMBIIUUICHHOE TPECTYIJICHUE HeOobIon TshkecTH. [lo MHeHHMIO CyZeOHON KOJUIeTHH,
TaKO€ MOCJIeI0BATENbHO KpUMUHANIbHOE ToBeaieHHe 0., MOBTOPHOCTh COBEPIIEHHBIX UM
3a KOPOTKUU MTPOMEXKYTOK BPEMEHHU YMBILICHHBIX NMPECTYIUIEHUN, CBUAETEIBCTBYIOT O

TOM, 4YTO HAKa3aHUC, HpI/IMeHéHHOG K HCMY IIO0 IPCAbIAYIOMM IIpUIOBOPaM H HC

10 Anennsmmonnoe onpenenenne CyneGHOM KOUIETHH TI0 JIeam BoeHHoCTyxkanux Bepxosroro Cyna Poccuiickoit
®enepauun ot 02.07.2020 Ne 222-AITY20-2 // CIIC «KoucynsrantlLirocy. (data obpamenus: 05.03.2023).
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CBSA3aHHBIE C pPEATBbHBIM JIMIIEHUEM CBOOOJIbI, HE JOCTHUIJIM LEeJed HCIpPABICHUS
OCYXIEHHOTO M IIPELYIIPEXACHHIS COBEPIUIEHUH MM HOBBIX IIPECTYILICHUN» L,

3. BospactHoii kputepuil. IlpectymneHuss OOJKHBI ObITh COBEPIIEHBI JIULIOM,
JOCTUIIIAM ~ BOCEMHAILATHIETHEr0  Bospactal?.  DTo  clegyeT W3  IyHKTa
«6» vactu 4 crarbu 18 YK P®, B k0OTOpOM HanmucaHo, 4TO «CYyJTUMOCTH 3a IPECTYILUICHUS,
COBEpIIEHHbIE JHUIIOM B BO3pacTe J0 BOCEMHAJALATH JIET, IPU NPHU3HAHUU pEeUUIrBa
IIPECTYIICHUH HE YUUTHIBAIOTCA» >,

B cyneOHOW mnpakTMKE MOXHO BCTPETUTh NPHUMEPHI, KOrja CyJ IepBOH
MHCTAaHIIMM  HEOOOCHOBAHHO MpU3HAI  PELUUJUB MPECTYIJIEHUNH 0CO00 OMacHBIM,
MOCKOJIbKY OLIMOOYHO Yy4esl CYJUMOCTH 3a MPECTYIUICHUS, COBEpIICHHbIE JIMIIOM B
BO3pacTe 0 BoceMHaauaTtu jeT. Tak, mo mpuroBopy cyaa ot 10 oktsaops 2011 r. cyn
NEepBOM WHCTAHIIMM TpU3HAT B JedcTBUiX [aBpuioBa 0co00 OMAcCHBIA peIUanB
NPECTYIUICHUI MCXOJs M3 TOTrO, YTO paHee OH ObLI JBaXIbl CYAMM 3a COBEpPILCHHE
TSDKKUX IPECTYIUIEHUH U IPUTOBOPEH K peajabHOMY JHUILIEHUI0 cBOOOABI. OJTHAKO Cy[ HE
y4dell, 4To mo mpuroBopy cyaa ot 12 ampens 2001 r. ['aBpwiioB OBIT OCYXACH IO
n. «a» 4. 2 cr. 161 YK P® 3a npecrymuieHue, COBEPIIEHHOE B HECOBEPIICHHOJIETHEM
BO3pAacTe, B CBSI3U C UEM JIaHHAs CyJUMOCTh B cuIly 1. «O» 4. 4 cT. 18 YK P® He nomxkHa
ObLIa yYUTHIBATHCA MIPU MPU3HAHUY PELIUINBA IPECTYIUIEHUH. B cBsi3u ¢ 3TUM AeicTBUS
['aBpriioBa, MMEBIIETO HA MOMEHT COBEPILECHHS MPECTYIUIEHUH OJHY HETOTAIICHHYIO
CyIUMOCTh TIO NPUTOBOPY cyna oT 6 okTaops 2008 r. 3a TsHKKHE TPECTYIUICHHS,
o0Opa3ytoT coriacHo M. «Oo» 4. 2 c¢r. 18 YK P® onacHslif peruanB NpecTymieHnui, a He
0c000 oOmacHbIi peuuaAuB MpecTyIUIeHUH. PyKOBOACTBYsACh MJaHHBIMH (DaKTamH,
[Ipesuguym Bepxosroro Cyna P® usmenun npurosop,

4. llo npenplaylieMy TMPECTYIUIEHUIO Y BHHOBHOIO JIOJDKHA COXPAHATHCS

CYANUMOCTb, KOTOPAas BOSHUKACT CO JHA BCTYILVICHUA OOBHHHTEIILHOTO IIpuroBopa Cyza B

11 AnennsuuoHHoe mnocraHoBieHue Bepxosnoro cyaa Pecny6nuku Kanmbikus or 22.10.2021 mo geny
Ne 22 450/2021 // CTIC «Koncynsrautllmtocy. (Jlata obpamienns: 19.02.2023).

12°A. B. llInuTeHkoB. MHOKECTBEHHOCTh MPECTYIUICHAN B YrOJOBHOM TIpaBe: ydeOHoe mnocodue. OpeHOypr:
00O UIIK «YHusepcuret», 2014 -49 c., C. 38.

13 Vronoemeii komekc Poccumiickoit ®enmeparmn ot 13.06.1996 Ne 63-®3 (pen. or 29.12.2022) //
CIIC «KoncyaprautlLitocy. ([Jara obpamienus: 26.02.2023).

14 Mocranosnenne Mpesummyma Bepxororo Cyma P® ot 3 anpesst 2013 1. Ne 6-1T13 // CTIC «KoncyabrantILrocy.
(dara obpamtenus: 29.02.2023).
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3aKOHHYIO CHJIy M MPEKpPAIIAET CBOE JEHCTBHUE C MOMEHTA MOTALICHUS WIHA CHATHUS
(ct. 86 YK PO®). «Ilpu pemennn Bompoca 0 HAIMYUU PELUAMBA MPECTYIJIEHUN Cyaam
cleayeT MMEThb B BUIY, YTO OCHOBAaHHWEM U1 NPU3HAHUS PELHUAMBA NPECTYIUICHUI
SBISETCS CyAUMOCTb TOJIBKO 3a yMBIILIEHHOE IPECTYIUIEHUE» >,

3aKOHOJATENb TOBOPUT, 4YTO «CYAMMOCTb 3a IIPECTYIUICHHE, OCYKIEHUE 3a
KOTOPO€ MPU3HABAIIOCH YCIOBHBIM, €CJIA YCIOBHOE OCYKICHUE HE OTMEHSIOCH U JIULIO
HE HAMNpaBisJIOCh [JIs1 OTOBIBAaHMS HakKa3aHUs B MecTa JIUIIEHUS CBOOOJABI, HE
YUUTHIBAETCA NPY IPU3HAHUM pELMAUBA NpecTymieHuiin®, Dto moarsepikmaer ToT
(akT, 4YTO YCIOBHOE OCYXJICHHE HE IOJDKHO YUYUTHIBATHCS MPU MPU3HAHUY PELUIMBA.

Peuunus siBnserca camoi omacHOW (hOpMON MHOXKECTBEHHOCTU MPECTYIJICHUH,
IOCKOJIbKY JIMLO HE NPOCTO COBEpLIaeT JABa M Ooyiee MpPECTyIUIEHUs, a HOBOE
IIPECTYIUIEHUE MOCIIE OCYXkKIEHHUS 3a iepBoe’’.

Taxum 00pa3zom, peruInB NpeCTaBIsET COOON YrOJI0BHO-IIPABOBOE SIBJICHUE, IPU
KOTOPOM JIMII0 BHOBb COBEPILAET YMBIIUICHHOE IIPECTYIUICHUE, SIBIAACH OCYKICHHBIM 3a
YMBILIJIEHHOE NPECTYIUICHUE, 10 MOralleHus WU CHATUA CYAUMOCTU. Penuaus umeer
CBOM XapaKTEpHbIC YEPThI, a TAKKE PA3HOBHIHOCTHU, O KOTOPBHIX OYyAET paccKa3zaHO B

clenyronmx naparpadax.

15 Mocranosnenue ITnenyma Bepxosnoro Cyna P® or 22.12.2015 Ne 58 (pen. or 18.12.2018) «O npakTuke
Ha3HaueHus cynamu Poccuiickoit ®eneparmn yromosroro Hakazauus» // CIIC «Koncynsrantllmocy. ([lata oOparenus:
07.03.2023).

16 0630p cynebHoii npaktuxu Bepxosroro Cyaa Poccuiickoit @eneparuu Ne 2 (2019) // «Bronnerens BepxosHoro
Cyna PO», Ne 2, 2020.

17 Ors. Pen. A. U. Papor. Yronosroe npaso Poccun. Yactn O6mas u OcobeHHas: y4eOHHK s GaKkaaaBpoB. 2-¢
n31., mepepad. u gom. - Mocksa: npocnekrt, 2017. - 624 c., C. 157.
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I'napa 2. Kiaccupukauuu penuausa
81 3akoHoaaTeJbHasi KJaccHGUKAIAS

YK P® naer cnenyronryto kiaccupuKalyo pelyuBa: IpoCcToi, OnacHbIi, 0c000
OMmacHbIi peuuauB. JlaHHOE pazleneHue NPelyCMOTPEHO IO XapaKTepy U CTENEeHU
OOLIECTBEHHOI OMAaCHOCTH.

IIpocToii peunaus onrcad B yactu | cratbu 18 YK P®. OH xapakTepusyercs TeM,
YTO JIMIO, UMEIOIIEE CYJIMMOCTh 32 YMBIIUICHHOE MPECTYIJIEHWE, BHOBb COBEPIIAECT
YMBILIUIEHHOE MPECTYIJIEHUE 000 KaTeropuu, KpoMe TeX MPECTYIJIEHUH, KOTOpbIe
XapaKTepu3yloT OMAacHbId MM 0co00 onacHbeli peuuaus. [IpocTtoit penuausB He
peyCMOTpEH B cTaThsix OcOOEHHOM YacTu Kak KBanupuuupyomuil npusHak. O1Hako
ero HaJIM4ue pU3HAETCS 00CTOSITEIbCTBOM, OTATYAIOITUM
HakazaHue (1. «a» 4. 1 c1. 63 YK P®). Cpok HakazaHus Tpu JOOOM BUAC pEIUIMBA
NPECTYIUICHUI HE MOXET ObITh MEHee OJIHOM TPeThell 4acTH MaKCHUMAaJIbHOTO CpOKa
HarOoJiee cTpororo Buaa Hakazauus (4. 2 ctT. 68 YK P®D).

Peunnus npectymienuii OyaeT, eciiu paHee JHIO ObUIO CYyIUMO 3a MPECTYIICHHE
CpelHeW TSXKeCTH W [0 TMOTalleHus CYJUMOCTH COBEpIIMIIO 0CO00 TSKKOE
npecryruienre. Tak, mo mpuroBopy BepxoBHoro cyna PecnyOnumku bamkopTtocran
or 10 nexabps 2010 r. AGpamoB  (cymmmbridi 23 ampens 2009 r. 1o
n. «»d. 2 cr. 158 YKP® x 160 yacam o06s3aTenpHBIX padoOT, CHAT € ydeTa
11 mronsa 2009 1. mo OTOBITUM HaKa3aHUsS) OCYXKJEH Mo 1. «a» 4. 2 cT.105 YK P® k
15 rogam numieHWss CBOOOABI B HCIPABUTENBHOW KOJOHHUHU CTPOTOTO PEXHUMA C
orpaHryeHueM cBoOonbl cpokoM Ha 1 roa. Cyn mpaBWIbHO MpU3HAN HaJIU4HE B
nercTBusAx AOpamMoBa peluIMBa MPECTYIIICHNH, TaK KaK YOUNUCTBO UM OBLIO COBEPIIICHO
(4 anpens 2010 r.) B TeyeHue roaa MOCIE HUCIOJHEHUS paHEe HA3HAUYEHHOTO €My
HaKa3aHUs B BHUJIE 00s3aTEIBHBIX pa0OT 3a COBEPIICHNE YMBIIUICHHOTO MPECTYIUICHUS
cperHel TsokecTH. PemeHue cyja mo JaHHOMY BOHNPOCY COOTBETCTBYET IMOJIOKEHUSIM

. 1lcr. 18 YK PO um. «6» 4. 3 cT. 86 YK PO,

18 Kaccarmonnoe onpenenenne BepxosHoro Cyma P® or 6 ampems 2011 1. Ne 49-O11-13 //

CIIC «KoncyaprautlLitocy. ([Jara obpamienus: 24.02.2023).
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Omnaceelii peuuauB coriaacHo 4acTd 2 crated 18 YK P® MoxkeT BO3HUKHYTH IO
JBYM OCHOBaHMSM. BO-IEpBBIX, «IIpH COBEPLICHUH JIMIIOM TSKKOI'O MPECTYILICHHUS, 32
KOTOPOE€ OHO OCYKIAETCs K pEaIbHOMY JIMILIEHUIO CBOOOBI, €CIIM PaHee ATO JIUIO ABa
win Oonee pas3a ObUIO OCYXKJIEHO 3a YMBILIUIEHHOE INPECTYIUIEHUE CPEIHEH TAKECTH K

JUIIEHUIO0 CBOOOIBI»Y.

B nmanHOoM ciyuae 3akoHOJATENh HCXOAUT U3 KOJIMYECTBA
MIPEKHUX CYTUMOCTEN (HE MeHee ABYX ), KaTerOpuH MPpecTyIIeHu (BHOBh COBEPIIIEHHOE
MPECTYIUICHUE JOJDKHO OBITh TSKKUM, paHee COBEPIICHHBIC MPECTYIUICHUS - CpeHen
TSOKECTH) W BHUJAA HakazaHusi (peajlibHOE JHIIeHue CBoOOJbI). Bo-BTOpBIX, «mpH
COBEPIICHUU JIUIIOM TSHKKOTO TIPECTYIUICHUS, €CJIH pPaHee OHO ObLIO OCYKICHO 3a TSIKKOE
WIH 0co00 THKKOE IIPECTyIUIEHHE K pealbHOMY JHUIIEHHI0 cBoOoas»?’. 3xech
YTo/OBHBIN 3aKOH JIelaeT aKICHT Ha KaTerOpuu NPECTYIUICHHH W BHJE HaKa3aHUS
(peanbHOE nuIIeHUE CBOOOJBI). BHOBH COBEpIICHHOE MPECTYIICHHWE JOJKHO OBITh
TSOKKUM, paHee COBEPIIIEHHBIC TPECTYIUICHUS - TSHKKUMU UM 0CO00 TSHIKKUMU.

ITnenym BepxoBHoro Cyna Poccuiickoit denepanyu roBOPUT, UTO «COBEPIICHUE
0Cc000 TSHKKUX MPECTYIUICHUH JMIIOM, UMEIOIIMM OJIHY HEIMOTAIlIEHHYI0 CYAUMOCTh 3a
TSKKOE MPECTYIUICHUE K peaibHOMY JIMIIIEHHUIO CBOOOIbI, 00pa3yeT OIMacHbIH, a He 0c000
ONAaCHBIN PELUIMB IpecTyIUIeHnii»?!, Tak, Cy IepBoii HHCTAHIMK NPU3HA B J€HCTBUAX
P. I'. XabupoBa Hanmumure 0co0O0 omacHOro penuaupa. [Ipu 3ToM B MpUTOBOpE yKa3aHO,
YTO OH OBLI ABAXKIBI CYAUM 32 TsDKkue npectyrienus (13 urons 2011 1. mo 1. «a» 4.2 cT.
166 YK P® u 11 utons 2014 r. o 4. 3 ct. 134 YK P®), cynuMocTu 3a KOTOpbI€ HE OBLIH
MOTallleHbl WIN CHATHI B YCTAHOBJIEHHOM 3aKOHOM MOpsiAke. Mexay TeM HakazaHHE I10
npuroBopy cyaa ot 13 uronsg 2011 r., mo koTopomy XabupoB ObLT OCYXkKACH TIO II. «a) 4.
2 ct. 166 YK P® x 1 rogy numieHust cBo001p1, ObLI0 UM O0TOBITO 15 mekabpst 2011 r. B
cooTBeTCTBUM € M. «m» 4. 3 cT. 86 YK P® B pemakuum denepanbHOro 3akoHa,

NEeNCTBOBABIIEH HA MOMEHT COBEPILICHUS npecTyrieHus (B okTsiope 2010 r.), cyauMocThb

noramacTCsa B OTHOLICHHWM JHI, OCYXIACHHBIX K JHMIICHUIO CB060I[I>I 3a TAXKKHUC

1 Vronopueii xomexc Poccumiickoit ®enepamuu ot 13.06.1996 Ne 63-®3 (pex. ot 29.12.2022) // CIIC
«Koncymprantllmocy. ({ara obpamenus: 26.02.2023).

20 Tam xe.

2L «O630p cynebnoi mpaktuku Bepxosroro Cyma Poccuiickoit ®eneparmn Ne 2 (2021)» (yrs. Ipesuamymom
Bepxosroro Cyzma P® 30.06.2021) // CIIC «KoucynsrantlLiroc». (Jata obparenus: 27.02.2023).
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MPECTYIUIEHUS, - 10 MCTEYEHUHU IIECTU JIET Mocie OTObITHS Haka3zaHus. Ha mMomeHT
coBepleHus: npectrymiaeHuid 22 aexabps 2017 r., 3a koTopbie XaOUPOB OCYXKJEH IO
npuroBopy ot 21 nekabps 2018 r., mpouuto Oojee IMIECTH JIET MOCJIE OTOBITUS UM
HakazaHus 1o npuroBopy oT 13 wutons 2011 r., B CBSI3U ¢ 4eM 3Ta CyIUMOCTb ObLia
noramiena. B cuity 4. 6 cr. 86 YK P® noramenne niny CHATUE CyIUMOCTH aHHYJIHPYET
BCE IMPaBOBBIC IMOCIEACTBUS, MPEIyCMOTPEHHbIE Ha3BaHHBIM KomekcoMm, CBsI3aHHBIE C
cynuMmocTthio. Takum oOpa3om, Ha MOMEHT coBepiieHust 22 aexadbps 2017 r. ocobo
TSKKAX TPECTYIUICHUH Y OCYXIEHHOIO MMEJIach OJIHA HEMOTrallleHHas CyIUMOCTb I10
npuroBopy oT 11 urons 2014 r. 3a TsKKOE IpECTyIUIEHHE, TPEAYCMOTPEHHOE 4. 3 cT. 134
VYK P®, uro He naBano OCHOBAHMM AJis MPU3HAHUS B €ro JEHCTBUSAX 0COOO OMACHOIO
peryanBa MPECTYIUICHHWM W Ha3HAYEHUsI €My OTOBIBAaHUS JIMIIEHUS CBOOOIBI B
UCIIPABUTENBHON KOJIOHUU 0coboro pexxuma. Ha ocHoBanuu usznoxxennoro Ilpesuanym
BepxoBHoro Cyna Poccuiickoii @enepanuy U3MEHWI MPUTOBOP U aANEIUISILUOHHOE
oTpeJieNieHHe: MpU3HaI B AECTBUSAX XaOMpoBa B COOTBETCTBUH C M. «O» 4. 2 cT. 18 YK
P® onacHblii pelyaMB MpeCTyIIeHUI %2,

Oco00 omacHbBIi penuauB packpbiBaeTcss B yactu 3 crateu 18 YK PO.
3aKoHOJATENb BBIJIETSET JBAa OCHOBAHMS, MO KOTOPHIM MOXET BO3HUKHYTH 0CO00
OomacHbI peuuanB. Bo-mepBbIX, «IIpH COBEPIICHUH JIMIIOM TSHXKKOTO MPECTYIUIEHU, 3a
KOTOPOE OHO OCYXKJAeTCsl K PeaJlbHOMY JIUIIEHUIO CBOOOIbI, €CITM paHee ATO JIUIIO JIBa
pa3a ObLIO OCYKIEHO 3a TSHKKOE MPECTYIUIEHHE K PEealbHOMY JIMIIEHHIO CBOOOIBI»ZS,
3/1ech BaXKHbI KaTETOPUM MPECTYIIEHUH (BHOBb COBEPIIEHHOE M PaHEE COBEPIICHHBIE
NPECTYIUICHUS TOJIKHBI OBITh TAKKHUMHU ), KOJMYECTBO CYIUMOCTEM (Z1B€), BUJI HAKa3aHUs
(peanpHOE NUIIEHUE CBOOOJIBI), KOJIMYECTBO MPECTYIUICHUH (B I[EJIOM HE MEHEe TpPeX).
Bo-BTOpBIX, «IIpU COBEPILIEHUU JUIIOM 0CO00 TSKKOTO MPECTYIUICHHUS, €CIIU paHee OHO

JBa pa3a ObUIO OCYKIEHO 3a TSKKOE MPECTYIUICHUE WM paHee OCYXKIaJoch 3a 0c000

TAKKOE NpecTyIyieHne»??, 3aKkoHomaTe b TOBOPUT O KATErOPHU MPECTYIIEHHI (BHOBb

22 TlocranoBienue Ipesumuyma Bepxosroro Cyma PO or 20.01.2021 Ne 130-1120 // CIIC «KoucymnbsrantlLirocy
(dara obpamienus: 23.02.2023).

2 Vronoemelii komekc Poccuiickoii @emepamuu ot 13.06.1996 Ne 63-®3 (pem. or 29.12.2022) //
CIIC «KoncyaprautlLiroc». ([Jara obpamienus: 26.02.2023).

24 Tam xe.
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COBEPIICHHOE MNPECTYIUICHUE JOJKHO OBITh 0CO00 TSIKKHUM, a paHEe COBEPIICHHBIC
MPECTYIUICHUS TOJDKHBI OBITh TSXKKUMHU WIIH 0CO00 TSKKUMU), KOJTUYECTBO CYAUMOCTEN
(IBe - MpU COBEPIICHUU paHEe TSHKKUX MPECTYIUICHUM, OJHA - MPU COBEPIUICHUU paHee
0CO00 TSKKOTO TPECTYIUICHHS), KOJUYECTBO MPECTYIUICHUN (HE MEHee TpexX - MpH
COBEpIICHUU paHee THKKUX MPECTYIUICHUM, JBa - MPU COBEPIUICHUU paHee 0Cc000
TSHDKKOTO MPECTYIUICHHUS).

BaxxHO OTMETUTBH, UYTO «COBEpIIEHHUE OCO00 TSKKUX TMPECTYIUICHUN JUIIOM,
MMEIOIINM HETOTallleHHbIE CYJUMOCTH 33 COBEPIIICHUE TSHXKKUX MIPECTYIUICHUH, 00pa3yer
0Cc000 OIMACHBIM PEIUIUB MPECTYIJICHUM HE3aBUCUMO OT TOTO, B KaKOM MOPSJIKE OBLIO
OTMEHEHO YCIIOBHOE OCYXKJECHHUE MO MPEABbIAYLIEMY MPUTOBOPY - MO MPABUJIAM YacTH 3
WIN YacTu 5 cratbd 74 YronoBHOTO Kojekca Poccuiickoi CDeJIepauHH»ZS. B nencTBusax
A. A. Ky3pbMEHKO CyJ TpaBWIBHO TMpU3HAT HaJIMYUe OCO00 OMacHOTO peIuanBa
MPECTYIUICHU B COOTBETCTBHUU C M. «O» 4. 3 cT. 18 YK P®, Tak kak OoH JBaXJbl OBLI
OCY’KJI€H 33 COBEPUIECHUE TSHKKUX MPECTYIUIEHUH U 3T CYIUMOCTH HE moramieHsl. [1pu
TaKUX OOCTOSITENILCTBAX JIejIa OH B OYEPETHON pa3 OCYKJIEH B TOM YHUCIIE 32 COBEPIICHUE
0c000 TKKUX TpectyruieHui. [lpu pemennn nTaHHOTO BOMpoca HE MMEET 3HAUYCHMS,
KaKUM CyZIeOHBIM pelIeHUEM OTMEHEHO YCJIOBHOE OCYXKJICHHE IO MEPBOMY MPUTOBOPY:
no npaBuiaMm 4. 3 ct. 74 YK P® nubo B mopsiake, mpeaycMoTpeHHoM 4. 5 c¢1. 74 YK
PO®?,

B cyne6Hoit mpakTUKe MOKHO BCTPETUTh MHOT'O CITy4aeB MPU3HAHUS B ICUCTBUSAX
nuia oco6o omacHoro peruauBa. Tak E. JI. Marbictok 0611 ocykaén 17 nHosops 2000 r.
O M. «a», «B», «» 4. 2 cT. 162 YK P® (0ocobo Tsxkkoe 7 mpecTymieHue) K 8 rogam
JUIIEHNs ¢BOOOIBI (0CBOOOXKIEH YCIOBHO-A0CpouHO 23 HOs0ps 2004 r. Ha 2 roma 26
nHerl). Ha MoMeHT coBeplleHHs] TPECTYIUIEHUH 10 JTaHHOMY YIOJIOBHOMY €Iy

npeablaymads CyainMOoCTb 3a 0Cc000 TSIKKOE MNPCCTYILUICHUC HC OblJ1a CHSATA WJIU ITOTallcHa.

% «0630p cynebnoi mpaktuku Bepxosnoro Cyma Poccuiickoit ®eneparmun Ne 3 (2022)» (yrs. Ipesuamymom
Bepxosroro Cyma P® 21.12.2022) // CIIC «KoucynsrantlLirocy. (data obpamenus: 27.02.2023).

% Onpenenenne CyneOHOH KOUIETMHM TI0 YroJOBHEIM geiam Bepxosnoro Cyma Poccuiickoit ®enepamuy OT
19.01.2022 Ne 53-Y121-35-A5 // CIIC «Koucynsrantllitocy. (dara obparenus: 20.02.2023).
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[Tpu Takux 00CTOSATENBCTBAX B COOTBETCTBUHU C I1. «O» 4. 3 cT. 18 YK PD y ocyxaénnoro
MMEETCS 0000 ONMACHBIN PELUINB NPECTYILIEHHIA?’ .

Takum 00pa3oM, 3aKOHOAATENb BBIACISAET TPU BUJA PELUAMBA, KaXABIA U3
KOTOPBIX BO3HHUKAET MO OMNPEEICHHBIM OCHOBAaHUSM U MMEET CBOU OCOOEHHOCTH. Bun
peunarBa 3aBHCUT OT HECKOJBKUX IApaMETPOB: OT KOJWUYECTBA CYOUMOCTEH Yy
BUHOBHOI'O JIMIA, OT KATETOPUU COBEPLICHHBIX UM MPECTYIUICHHM, OT OCYKICHHUS K
HAKa3aHUIO B BUJE JIMIIEHUS] CBOOOIbI, OT MPEABIIYIIEr0 OTOBIBAHUSI HAKA3aHUS B BHUJIE
peanbHOro IMHIEHUs cBOOOaBI S,

82 Unble kaaccupukamuu

[Momumo knaccudukauuu peuuausa, gaHHod B YK P®, B yromoBHOM mpase
YUEHBIMU BBIICIISIOTCS U IPYyTrUe OCHOBAHUS ISl HHBIX KJIACCU(PUKALIUMA.

1. B 3aBHUCHMOCTH OT XapaKkTepa COBEPIICHHBIX MPECTYIJICHUN pa3IMYaloT OOIIHi
U CHelualbHbIl peuuauB. Pa3HOBUIHOCTBIO MOCIEOHErO0 MPU3HAKOT PELUAUB
AHAJIOTUYHBIX MpecTymieHnd. OOIMM peluIuB MPU3HAETCS, KOT/Aa JIUIO0 COBEPIIIO
HECKOJIBKO Pa3HOPOJHBIX MPECTYIUIEHUH (YMBIIUIEHHOE MPUYMHEHUE TSKKOrO Bpena
3M0poBbI0 M Tpabex). CrnenuanbHbIl pEeUUIUB XapaKTEpU3yeTCsl COBEPIICHUEM
OJTHOPOJHBIX (Kpaxka U rpadesx) WK TOXKAECTBEHHBIX (Kpajka U Kpaxka) MpeCTyIUICHU.

B nurtepatype oTMeuaercs, 4TO NpecTynHas AEATEIbHOCTD JIHL, OCYXKICHHBIX 3a
COBEpIIIEHNE OMACHOTO M 0CO00 OMACHOTO PEIHANBA, XapaKTEPU3YETCs ONMpEeICHHON
CHeIUanu3anue, mpuyeM ¢ yBEIHMYEHHEM KOJWYeCTBa CYIUMOCTEH HaOmolaeTcs u
BO3pAcTaHue yeIbHOr0O BECa ClelHaTH3UPOBAHHOIO peuanBa’,

HekoTopsie aBTOpBI CUUTAIOT HEIIEIECOO0Pa3HbIM JIeJICHHE PeLUIMBa Ha 00U U
cneruanbHblid. [lo MX MHEHMIO, «IMOJOOHBIA TOAXOJ MPOTHBOPEYUT COLUATHLHON

CyYIIHOCTH pluuanBa, OJIA KOTOPOro ABJIKCTCA BaXHBIM CTCIICHD YCTOﬁqHBOCTH

aHTHCOHHaHBHOﬁ HAIIPaBJICHHOCTH CO3HAHUA JIMIIA, 4 TAKIKC CTCIICHb 'OTOBHOCTHU €TI0 K

21 AnemsmmonHoe onpenenenne Bepxosroro Cyma P® or 5 nosOps 2013 r. Ne 14-AITY13-11 // CIIC
«Koncymprantllmocy. (ara obpamenus: 24.02.2023).

2 Tlox oOmL. pen. B.A. Yrtkuna, A.B. Illecnepa. YromoBHoe mpaBo. OOmias dacth: y4e0. mocobme. Tomck:
Wznarensckuit JJom Tomckoro rocymapcrBennoro yausepeutera, 2016. — 600 c., C. 302.

2% Kpamuc B.E., Comonanos 10.B. Permnus u pemmnusuctel. M.: Mzn-so BHUU MBJ] CCCP, 1971. - 84 c., C. 32.
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COBEPILIEHUIO HOBBIX IPeCTyIUIeHn»>°. TakuM 06pa3oM, JaHHBIE ABTOPHI CUMTAIOT, YTO
TOXIAECTBEHHOCTb, OJHOPOAHOCTb WM PA3HOPOAHOCTH COBEPIUCHUS IIPECTYILICHUS
COBEPLIECHHO HE3HAYUMBL.

2. llo uucny mnOpeXHUX CYAUMOCTEH Yy JIMIA BBIACIAIOT OJHOKPATHBIA H
MHOTOKpaTHbIN  (CIIOkKHBIN) peuuauB. OIHOKPATHBIM pPEUUANB - COBEPIICHUE
YMBIIUIEHHOIO NPECTYIUICHUS JIMIIOM, HMMEIIMM OJIHY CYIMMOCTb 3a paHee
COBEpIICHHOE MpecTyIuieHHne. MHOTOKpaTHbIM pPELUUIUB - COBEPILICHHUE HOBOI'O
YMBILIUIEHHOTO MPECTYIICHUS JIMLIOM, UMEIOLIUM JBE U 00Jee CyJUMOCTH.

3. B 3aBuUCMMOCTM OT HaJu4Msl CYAMMOCTH 32 OJHOPOJHBIE MPECTYIICHUS
pPELUANB MOXKET OBITh JIETATbHBIM U (DAKTUYECKUM. JleranbHbIN peluuB NpeacTaBiIseT
co00¥ MOBTOPHYIO CYJIUMOCTh paHee y>Ke CyJUMBIX JIHII, Y KOTOPBIX CYTUMOCTh HE CHSITa
win He mnoramieHa. MakTHUeCKUl peuuguB - 3TO JI000E€ MOBTOPHOE COBEPIICHHE
IIPECTYIICHHS] HE3aBUCUMO OT HAJIU4Us WIM OTCYTCTBUS CYAUMOCTH.

Hannas kiaccudukaius siBIsieTcsl JOBOJBHO criopHOW. Hampumep, HEekoTOpbIe
yUEHBIE CUMTAIOT, YTO BBbIJCICHHE (PAKTUYECKOTO BHIA PELMIMBA HMEET CKOpee
KPUMHUHOJIOTUYECKOE, YEM YIOJIOBHO-IIPABOBOE 3HAYEHHUE; IIPU 3TOM OHU I'OBOPSAT, UTO
JIETaIbHbIA PENUIMB MIPENIONAraeT TOJIBKO €ro yroJOBHO-IIPABOBOE 3aKpeIuieHue !,

Jlpyrue y4eHble CUUTAIOT, YTO JIETAIBHBIA PEIUANB — 3TO KBATU(PUIIMPOBAHHAS
MOBTOPHOCTh COBEPIICHUSI TPECTYIUICHUH (HATIWYUE CYIUMOCTH), a (aKTUYecKuu
PEeLUIUB — 3TO MPOCTasi HOBTOPHOCTh MPECTYIICHUIT 2,

B nanno# kiaccuukanuu y y4eHBIX BOSHHUKAIOT Pa3HOTIACHS O COOTHOIICHUU
(baKTHYECKOTO ¥ KPUMHUHOJOTHYECKOTO PElUAUBA. P YyUEHBIX OTOXIECTBISET HX°-,
Opnako A. ®. 3enuHckuii, He NpU3HABAsS BO3MOXXHOCTHU BBIJCICHHS (HAKTUYECKOTO

peunanBa, ABJACTCA CTOPOHHHKOM BBIACIICHHA KPHMHHOJOTHMYCCKOI'O pCUAMBA, IIOA

KOTOPbBIM OH IIOHHMACT <«COBCPHIICHHC HOBOIo IIPCCTYIUICHHA JIMIOOM, PpPaHEC

30 Kosnos A.I1., CeBactbsHOB A.Il. EquHIYHBIC 1 MHOKECTBEHHEIE mpectyruienus. C.-116.: U3n-Bo «FOpwun. meHTp
Ipece», 2011. - 915 ¢, C. 120.

3110. B. I'pauesa u jip.; nox pea. A. U. Uydaesa. YronoHoe mpaBo. OOIas 4acTh: yaeOHHUK s 6aKanaBpos. V3.
3-e, mepepad. u gom. - Mocksa: [Ipocnexr, 2016. - 452 c., C. 375.

32 Anes H. B. TIOBTOPHOCTH M PELMIMB MPECTYIUIEHHI 1O COBETCKOMY YTOJOBHOMY TIpaBy: y4eGHOE MOCOOHE.
Maxaukana: M3x-Bo [arecranck. ya-ta, 1978. - 118 c., C. 66.

3 Kagapos T.M.; Ots. pen.: Fanbnepun .M. ITpoGiema penumuBa B COBETCKOM yroJOBHOM Tpase. baky: DM,
1972. - 256 c., C. 33.
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OCY)XJICHHBIM HWJIM TOJBEPTHYTHIM HHBIM 3aKOHHBIM MepaM BO3JCHCTBHUS 32
PEeTyCMOTPEHHOE YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOE JIeTHUE HE3aBUCHUMO OT
HAJIMYHUS WIH OTCYTCTBHS CYIMMOCTH Y BAHOBHOTO» %,

4. B 3aBUCUMOCTH OT OOCTOSATEIBCTB, MPH KOTOPBIX COBEPIIECHO MPECTYIUICHUE
OPUHATO BBLICNATH KPUMHUHOJNOTUYECKWH W TEHUTEHIMApHBIA peuuauB. «B
3aBHCHUMOCTH OT MECTa COBEPIICHUS MNPECTYIUICHUS BBIICISAIOT TMEHUTCHIIMAPHBINA
PEIHINB - COBEPIICHWE HOBOTO YMBIIUICHHOTO MPECTYIUICHUS JHUIIOM, OTOBIBAIOIIINM
HaKa3aHUE B MECTE JIUIIEHUS cBOOOABI»>°. OH XapaKTepHU3yeTCsa TEM, YTO OCYKICHHBII
OoTOBIBaCT HaKa3aHWE B BHUJC JUIICHUsS CBOOOJBI HE MEHEe, YeM BO BTOpPOH pa3.
KpumuHONIOTHYeCcKHiA pEerUanB IMOAPAa3yMEBAET COBEPIICHUE IHUIIOM Oojiee OIHOTO
NPECTYIUICHUs] BHE 3aBUCHMOCTH OT OOCTOSITENICTB, TO €CTh 3TO Oyaer Jmrodas
TIOBTOPHOCTH MPECTYIIICHHIA.

Ecnu ncxonuTh U3 TaHHOTO ONpPE/EICHUS KPUMUHOJIOTHYECKOTO PEIUIUBA, TOT1a
MOXHO TpPUHATH K BBIBOAY, 4YTO B JAaHHOM CJy4ae OTOXXIECTBISIOTCS
KPUMUHOJIOTHUECKUI U (haKTUUEeCKUN PEelUANB, KOTOPBIi OB pACCMOTpPEH paHee.

5. B 3aBHCHMOCTH OT BIMSHUS Ha KBAJTH(PHUKAIHMIO IPECTYIUICHUS BBIIEISIOT 0C000
OTIACHBIH U CIIEIMANIbHBIN PEIUIUB, a TAK)KE PEIUINB, HE BIUSIOMNN Ha KBATU()UKALIUIO
npecTymiennii®, JlanHas KBalu(UKaKMs HE HAXOAUT IOATBEPHKICHHS B HACTOSILEE
BpEMSI.

6. C ydyetoM TOrO, OBUIO JIM OCYXKIEHHBIM OTOBITO HaKa3aHHE 3a paHee
COBEpPIICHHOE TMPECTYIUICHHUE K MOMEHTY COBEpPILEHHUS HOBOI'O, BBIJAENSETCS JBa BHUIA
penuIrBa: a) peuruauB 10 MOJHOTO OTOBITHS HaKa3aHUS IO MPEeAbIIyIIEMY IPUTOBOPY;

0) peLUaMB HOCIE HOTHOTO OTOBITHS HAKA3aHKS [0 IPEAbIIyLIEMY IIPUTOBOPY- .

34 Benunckuit A.®. Penuaus npectyminenuii. CTpyKTypa, CBS3H, HPOrHO3UpoBaHUe. Xapbkos: Buia mk. Usa Bo
npu Xapek. ya-te, 1980. - 152 c., C. 10.

% Tlon pen. H.®. Kysuenosoif, I.M. Tsxkosoii. Kypc yronossoro mpasa B nsatu Tomax. Tom 1. OO1mas yacTs:
VYuenne o mnpecrymieHud. M.: 3epuano, 2002. [Onexrponnsiit pecypc] URL: https:/file.11klasov.net/10194-kurs-
ugolovnogo-prava-v-5-tomah-pod-redakciej-kuznecovoj-im-tjazhkovoj-im-borzenkova-gn-komisarova-vs.html ([ara
obpamenus: 07.03.2023).

% ®ponos A.C. Tousitue U GOPMBI MHOKECTBEHHOCTH MPECTYTLIEHHH // BOMPOCH COBETCKOrO YrOJIOBHOTO TIPaBa
B MEPHOJI pa3BUTOro conuanmsma. - Tomck, 1977 - C. 159.

37 Mankos B.IL; Hayu. pen.: Cynmypos ®.P. MHOKECTBEHHOCTh TPECTYIUIEHHH W €€ (OPMBI MO COBETCKOMY
yronoBHomy npaBy. Kazans: 3n-Bo Kazan. yn-ta, 1982. - 173 c., C. 92.
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https://file.11klasov.net/10194-kurs-ugolovnogo-prava-v-5-tomah-pod-redakciej-kuznecovoj-im-tjazhkovoj-im-borzenkova-gn-komisarova-vs.html
https://file.11klasov.net/10194-kurs-ugolovnogo-prava-v-5-tomah-pod-redakciej-kuznecovoj-im-tjazhkovoj-im-borzenkova-gn-komisarova-vs.html

B kadecTBe pa3HOBHIHOCTH JaHHOU KJIaCCU(DHUKAIIMU B TECOPUHU YTOJOBHOTO MpPaBa
TOBOPAT €I1IE O EHUTEHIMAPHOM pELUAnBE L,

Takke HEKOTOpBIE YYCHBIE CUMTAIOT, YTO OTH BHUABI PEIUIMBA MOXKHO KPATKO
Ha3BaTh MEHUTCHIIMAPHBIM M MOCTIICHUTCHIIMAPHBIM. OHAKO 3/16Ch HY)KHO YTOYHHTD,
YTO TaKO€ NMEHUTCHIIMAPHBIA penuauB. OJHU W3 aBTOPOB OTHOCAT K TICHUTCHITHAPHOMY
pPEIUANBY CITy4au MOBTOPHOTO OTOBIBAaHUS HAKa3aHUS B BUJIC JIMIIIEHUS CBOOOIBI, IPYTHE
- COBEpIICHHE HOBOTO TIPECTYIUICHHUS B TIpolecce OTObIBaHUS (MCIIOJIHCHHS)
HakazaHus>, K mociegHeMy MHEHHMIO MOKHO OTHECTH «COBEPIIEHHME YMBIIIJIEHHOTO
NPECTYIUICHHS JTUIIOM B TICPHO] OTOBIBAHMS HaKa3aHUs B MECTaxX JIUIICHHUS CBOOOJIBI 3a
paHee COBEpIIICHHOE YMBIITUICHHOE TPECTYIJICHUE (HarpuMep, yOUCTBO COKaMEepHUKA B
UCIIPABUTEIIBHOW KOJOHHHM CTPOTOTO PEXKHMMa JIMIIOM, OTOBIBAIOIIMM HaKa3aHHWE 3a
TOXUIIEHHUE YeoBeKa)»P,

[TocTEHUTCHITMAPHBIA ~ PEUINB  TPECTYIUICHUH -  COBEPIICHHUE  JIMIIOM
YMBIIIUICHHOTO MPECTYILICHUS MOCJIe OTOBITHS HaKa3aHUs B MECTaX JIMIICHHUS CBOOOJIBI
32 paHee COBEPIICHHOC YMBINUICHHOE NpecTyIuieHue. Hampumep, JHI0 coBepiiaet
JUBEPCHIO TIOCIC OTOBITUS HaKa3aHUs 3a XYJIUTAHCTBO.

CyliecTBOBaHUE IMEHUTEHIIMAPHOTO  PEIUAMBA TaKKE IMOATBEPKIACT U
VYronoBubiii 3akoH. CorjmacHo 4. 5 ct. 79 YK P® nuno, coBepmuBiiee B MEPUOJ
OTOBIBAHHUS IIOKW3HEHHOI'O JIHIIECHUS CBOOOIBI HOBOE TSHKKOE HIM 0CO00 TSIKKOE
NPECTYIUICHHUE, YCIOBHO-JOCPOYHOMY OCBOOOXKICHHIO HE TIOJJICHKHT.

7. Ilog TepMHHOM «peaOMIUTUPOBAHHBIN PEIUIUBY TTOHUMACTCS COBEPIICHHE
JIAIIOM HOBOT'O NPECTYIUIEHHMs TI0C/Ie MOTAIIEHNs WM CHATHS CYIMMOCTH 3a IpexkHee*!,

JlaHHBIN TEPMUH B HACTOAIIIEE BPEMs HE yIOTpeOIsIeTcs.

38 Kosnos A.Il, CeBactbsHOB A.Il. EquHIIHBIC 1 MHOKECTBEHHEIE mpecryruienus. C.-116.: U3n-Bo «FOpwun. meHTp
Ipece», 2011. - 915 ¢, C. 121.

3 T. T. UepHerko, A-p 1opuj. Hayk, npod. HasHaueHue Haka3aHUs NP MHOKECTBEHHOCTH IIPECTYILICHHIA:
monorpadus. Hookysuerk: ®KOY BO Kyz6acckuit mactutyr ®CHUH Poccun, 2016. - 126 c., C. 83.

40 1. 10. KpaeB. MHOKECTBEHHOCTh TIPECTYIUIEHHH: ydeOHOe mocobue / K78 - Cankt-IlerepOypr: CaHkr-
[erepOyprexkuit ropunuueckuii THCTUTYT (prman) Axkagemun I'enepanbpHOi ipokypatypsl Poccuiickoit deneparmm, 2016
-120c., C. 104.

41 Cagonos A. I1. Bopsba ¢ penuIrBoM TIPeCcTyIUIEHHH CPEICTBAMH MPOKYPOPCKOro Haazopa. M.: Mza-so «HOpu.
muT-pay, 1977. - 216 c., C. 10.
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8. B 3aBucumoctd 0T (GOpMBI BUHBI Pa3InMyaroT: a) PELMIUB YMBIIIJIEHHBIX
MPECTYIUICHUH; 0) peuuIuB NPECTYIUICHUH, COBEPIIECHHBIX MO HEOCTOPOKHOCTH; B)
PELUIMB YMBIIUIEHHBIX M HEOCTOPOKHBIX IPECTYIUICHMH*?, JlaHHas KBaauduKanus
ABJIAETCSI CLIOPHOM M MPOTUBOPEUUT COBPEMEHHOMY 3aKOHOAATENBHOMY OIpPEACICHUIO
peLUanBa NPECTYIUICHUN.

Takum 00pa3oM, B yroJIOBHOM MpaBe CYIIECTBYET MHOKECTBO Kiaccupukanui
peuuanBa. YUeHble UMEIOT pa3Hble, a 3a4acTyl0 M JIaKe MPOTHUBOIOJIONKHBIE MHEHUS
HAcyeT BBIJIEJICHUS BUAOB peuuauBa. MHOTHE M3 PAaCCMOTPEHHBIX Kiaccupukanun
ABJIIOTCSL CIIOPHBIMM, OJIHAKO KaXK[ash M3 HHUX HMMEET CBOMX NpEeJCTaBUTENEH cpeau

YUCHBIX.

“2 TTanbko K. A. Borpochl 001I€eH TeOpHH PENUINBA B COBETCKOM YrOJIOBHOM Tpase. Boponex: M31-80 BopoHexkck.
yH-Ta, 1988. - 190 c., C. 72-73.
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I'naBa 3. 3nayeHnue peuuausa
81 IlpaBoBbIe MOC/IEICTBHUSI peNUANBA

[IpaBOBBIMM MOCTIEICTBUSIMU PEIIUIUBA SIBIISFOTCS

1. TIlpusHanue penuavMBa Kak KBaIM(UIMPYIOMIETO TPU3HAKA COCTaBa
npectymienuss (4. 5cr. 131, 132,135u 4.6 cr. 134 VK). T'oBops o0 JgaHHBIX
NPECTYIUICHUSX, CIEAYeT CKa3aTh O CIELHMAIbHOM PELUIMBE, PACCMOTPEHHOM paHee.
«CrienHaJIbHBIM  PEIUIUB SBISETCS KBATU(DUIUPYIONIUM TMPU3HAKOM B CiIydasx,
peyCMOTPEHHBIX  3akOHOM»*®. Hanpumep, npu M3HACHIOBAHUM, COBEPIICHUH
HACUJILCTBEHHBIX JICMCTBUM CEKCYallbHOTO XapakTepa B OTHOIICHUM JIUIA, HE
JOCTHUTIIIETO YETHIPHAIIIATUIIETHETO BO3pPACTa, JIMIIOM, UMEIOIIHNM CYJIMMOCTh 32 paHee
COBEPIIICHHOE MpECTyIUICHUE MIPOTHUB MIOJIOBOM HEMIPUKOCHOBEHHOCTH
HecoBepienHonetHero (4. 5 ¢tr. 131 u 132 YK PO).

2. llpuzHanue penuauBa  OTATYAIONIMM  HaKa3aHUE  OOCTOSTEIHCTBOM
(m. «a» 4. 1 c1. 63 YK P®D). «I[Inenym BepxoBrnoro Cyna P® nHeogHOoKkpaTHO oOpariant
BHUMaHHE CYJOB Ha TO, YTO HEJOMYCTUMO HEOOOCHOBAHHOE HA3HAUEHUE MITKUX MEp
HaKa3aHWUs JIMIaM, PaHee CYIUMBIM»*,

3. OcoObIii TOpSIOK Ha3HAYCHUS HaKa3aHUs, a TAKXKe 00s3aTeIbHOE Y)KECTOUCHNE
HakazaHus. CoriiacHO YTOJIOBHOMY 3aKOHY CPOK HaKa3aHUsI MPHU JTIOOOM BHJIE PEIUINBA
IPECTYIUICHH HE MOXXET OBITh MEHEE OJHOM TPEeThel YacTH MaKCHUMaJIbHOTO CpOKa
HamOoJiee CTPOroro BHJA HaKa3aHUsA, TMPETyCMOTPEHHOTO 3a  COBEPIICHHOE
MPECTYIUICHUE, HO B MpeJeiax CaHKIUMU COOTBETCTBYIoLIEH cTtaTbu OcoOEHHOUN yacTu
Hacrosmero Kogekca (cr. 68 YK PO).

4. Ha3HaueHuwe OINpENEIECHHOIO BHUAA  HUCIPABUTEIIBHOTO  YUPEKIACHUS
(ct. 58 YK P®). B 3aBucumMocTs OT peyCMOTPEHHBIX 3aKOHOM YCJIOBHUH OIMPEACIIICTCS

HCIIPABUTCIIbHAA KOJIOHHA CTPOIroro pexuma, HUCIIPABUTCIIbHAA KOJIOHHA ocoboro

pexuMa, TropeMHoe 3akitoueHue. CornacHo cT. 58 YK P® ocyxaeHHbIM MY>KUHWHAM,

43 Ors. Pen. A. Y. Papor. Yronosroe npaBo Poccuu. Yactn O6mmas n OcoOeHHas: yaeOHUK [T GaKalaBpoB. 2-€
n31., mepepad. u gom. - Mocka: npocnekt, 2017. — 624 c., C. 159.

4 10. B. I'pauesa u jip.; nox pea. A. U. Uydaesa. YronoHoe npaBo. O0Imas 4acTh: yaeOHHUK s 6akanaspos. V3.
3-e, mepepad. u mom. - Mocksa: [Ipocmexr, 2016. - 452 c., C. 375.
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paHee OTOBIBABIIMM JIMIIEHHWE CBOOOJbI, MPU MPOCTOM WU OMNACHOM PEIUANBE
MPECTYIUICHUH OTObIBAaHWE JIMIIEHUSI CBOOOJBI HA3HAYAETCS B HCIPABUTEIIBHBIX
KOJIOHUSIX CTPOTOTO peXMMa, a MpU 0CO00 OMACHOM PEIUAMBE MYKUHMHBI OTOBIBAIOT
HaKa3aHUe B UCIPABUTEIIBHBIX KOJOHUSAX 0COOOT0 peKUMa, MPU 3TOM UM MOXKET OBITh
Ha3HAYeHO OTOBIBAHME YAaCTHU CPOKA HaKa3aHUs B TIOPbME.

5. OnacHbIil Ui 0co00 OMAcCHBIN PEIUIUB KaKk 00CTOSATENbCTBO, UCKIIIOUAIOIICE
BO3MO>KHOCTb Ha3HAUCHUsI YCIOBHOTO oCyxaeHus (1. «B» 4. 1 ¢1. 73 YK PD).

6. YcraHOBIEHHE aIMUHUCTPATHBHOIO Haja3opa’

. Ilpu mpocrom penuauBe
YCTAaHOBJICHUE aJIMUHUCTPATUBHOIO HAA30pa MPU OCBOOOKICHUU COBEPIICHHOJIETHETO
JUIAa U3 MECT JIMIICHUsI CBOOOIbI HE SIBJISETCS 0053aTENIbHBIM B OTJIMYKE OT OMACHOTO
wii  ocobo omacHoro pernuauBa. OJIHAKO B clydasX, YCTaHOBJICHHBIX
3aKOHO/IATEIbCTBOM, IPOCTOM PEIUIUB TaKKE MOXET SBISITECSI OCHOBAHHUEM JIJIs
YCTaHOBJIEHUS aJMMHUCTPATUBHOTO Haazopa’®,

/. PenuauB TpecTYIJIEHUH CIYKHUT TNPEMSITCTBUEM IJisi OCBOOOXKIEHUS OT
YyrOJIOBHOM  OTBETCTBEHHOCTHM  WJIM  Haka3aHWsd 1O  psSAy  OCHOBaHHI
(ct. 75, 76, 76.1, 80.1 YK P®)*. Hanpumep, npu OCBOOOXKIEHHH OT YTOJOBHOI
OTBETCTBEHHOCTH B CBSI3HU C JACSATEIBHBIM PACKasTHUEM JIUIO JOJKHO BIIEPBbIE COBEPIIUTH
IpecTyIUIeHHe HeOobIon uiu cpeaneit Tsokectu (4. 1 ct. 75 YK PO).

8. Kareropuss mnpecTymiieHUs YYHTBHIBACTCS TPU YCTAHOBIECHWU OMACHOTO
(4. 2 ct. 18 YK) u ocoboro onacHoro penuansa (4. 3 ct. 18 YK).

Takum 00pa3omM, peruauB YUYUTHIBACTCA CYJOM TpHU Ha3HAUCHUHM HaKa3aHUs, a
TaK)Ke BJICUET 3a COOOM Apyrue He MEHEE BaKHbIE MTPaBOBbIE MocieAcTBUA. OmHAKO IpH
MPU3HAHUU PEIUANBA, KaK U TIPH JIIOOOM IPYrOM YroJIOBHO-TIPABOBOM SIBJICHUH, HYKHO
MOMHUTB, 4T0 cornacHo Koncturyiuu Poccuiickoit denepanum «kaxaplii 0OBUHSIEMBIT

B COBCPHICHHUH IPCCTYINICHHUA CHUTACTCSA HCBMHOBHBIM, ITOKA €0 BUHOBHOCTD HC 6YI[6T

45 ®enepanbubiii 3ak0H «O0 aIMUHUCTPATHBHOM HAJ30p€ 3a JIMLAMH, OCBOOOYXIECHHBIMH M3 MECT JIMIICHHUS
cBoGonp» ot 06.04.2011 Ne 64-D3 (mocnenusist penaxius) // CIIC «Koucymprantllmtocy. (Hata obpamenus: 20.03.2023).

6 OrB. Pen. A. Y. Papor. Yronosroe mipaBo Poccuu. Yactn O6mmas nu OcoGeHHas: yqaeOHMK T 6aKalaBpoB. 2-€
n31., mepepad. u gom. - Mocka: npocnekt, 2017. — 624 c., C. 159.

4" Tlon o6m. pen. B.A. Yrtkuna, A.B. Illecnepa. YronosHoe mpaso. Obmas 4acTs: ydeb. mocooue. ToMck:
Wznarensckuit JJom Tomckoro rocyaapcrsenHoro yausepcurera, 2016. - 600 c., C. 304.
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J0OKa3aHa B MPEAYCMOTPEHHOM (enepaabHbIM 3aKOHOM TMOPSAKE M YCTAaHOBJICHA
BCTYIIUBIIMM B 3aKOHHYIO CHIIy IIPUTOBOPOM CyHa»*e,
82 IlepcrieKTUBBI PA3BUTHSA YTOJOBHOI'0 3aKOHOATEIbCTBA

@DakT COBEpIIEHUS HOBOI'O YMBIIUIEHHOT'O MPECTYIUIEHUS JIMLOM, K KOTOPOMY
OBLIIM MPUMEHEHBI MEPhI TOCYIAPCTBEHHOTO BO3ACHCTBUS, CBUAECTENBLCTBYET O TOM, YTO
npeablaylee Haka3anus He ObU10 3P (EKTUBHBIM, YTO COBEPILIEHUE MPECTYIUICHUS CTAJIO
JUIi BUHOBHOTO HPHMBBIYHON (Gopmoii mosenenus®. JlaHHOe MHEHHE OBLIO BBICKA3aHO
JABHO, OJTHAKO CBOIO aKTYaJIbHOCTh OHO HE TEPSET U cervac. J[efcTBUTENbHO, paccyxaas
0 TOM, MOYEMY TaK MHOTO ClIy4aeB pELHU]IMBA, HY>KHO TOBOPUTH HE TOJBKO O CaMOM
PELUIUBUCTE, HO U 0 3(QPEKTUBHOCTU MEP, TPUMEHSIEMBIX K HEMY.

Cy1iecTByIOT pa3Hble MHEHHMSI, 3aTParuBarolIfe JaHHbIN BOMPOC:

1. Panx ydeHBIX cUWTaeT, YTO CIEAYET YYUTHIBATH COBEPIICHUE HEOCTOPOMKHBIX
NpEeCTYIUICHUI JUIsl Mpu3HaHud peuuauBa. I[IpencraButenu NaHHON TOYKH 3PEHUS
TOBOPST O TOM, YTO HYXHO OOpaTHTh BHMMAaHHE Ha TO, YTO COBEpIICHHUE HOBOTO
HEOCTOPOKHOTO  MPECTYIUIEHHUS] JIMUOM, paHee CyIHUMbIM 3a HEOCTOPOKHOE
NPECTYIUICHHE, a TAKKE COBEPIICHUE YMBIIIJIEHHOTO MPECTYIUIEHUS JIULOM, paHee
CYyIMMBIM 32 HEOCTOPOKHOE MpecTyIieHue (Win HaoOOpoT), TOBOPUT O OOJNbIIEH
OMAaCHOCTH COJIESIHHOTO W JUYHOCTH MPECTYMHUKA MO CPABHEHHUIO C JIMIIOM, KOTOPOE
COBEPILHJIO NPECTyIIeHNe BriepBbie™’,

Takke MHOTHE yYEHBIE TOBOPSAT O MOCIEACTBUSAX, KOTOPbIE MOTYT HNPHUYHHHUTH
HEOCTOpOXHbIE JesdHusl. OHM MOTrYT HAHECTH CYIIECTBEHHBIH SKOHOMHYECKHU,
buznuecKuii, SKOJTOTUYECKUA 1 MHOU Bpell. «Henb3st He COTNIacuThCA ¢ TEM, UYTO pa3Mep
MMYIIECTBEHHOT0 yIep0a OT HEOCTOPOXKHBIX NPECTYIUICHUH (HAmpuUMep, JIECHBIX

MO’KapOB) BIOJHE COMOCTAaBUM C YHIEPOOM OT YMBIIIUICHHBIX NIESHHUM, B CBSA3H C YEM

48 Koncruryuus Poccuiickoii ®@esiepayy (IpMHATA BCEHAPOIAHBIM rojocoBanueM 12.12.1993 ¢ u3MeHeHUAMH,
onobpeHHBIME B Xo04€e obmepoccuiickoro romocoBanus 01.07.2020) // CIIC «Koncynprantllmoc». ([lata obpamieHus:
23.02.2023).

49 Kpacukos 10.A., Anakaes A.M. Tlonstue npecTymienns. MHOKeCTBEHHOCTb TIpecTyIuieHni. Kype sekumii. M.
1996. - 97 c., C. 90.

% Kamuauna T.A. ®opMBl W BBl €IMHOTO MPECTYIUIEHHS M OTTPAHAYEHHE HMX OT MHOKECTBEHHOCTH
npectymienuit. Juc. ... kaua. ropun. Hayk: 12.00.08. M., 2005. - 159 c., C. 130.
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npo0iemMa OTBETCTBEHHOCTH 32 HEOCTOPOKHBIE MPECTYIJIEHUS MpUOOpeTaeT ocoboe
3HAUCHHEN ™,

Takum oOpa3zoM, npennaraercst JaTh CIEAYIOIIEE ONpPENEICHUE PELUIUBY.
Peunnus - coBepiieHne HOBOrO MPECTYILICHUS JIMLIOM, UMEIOIIMM CYAUMOCTD 32 paHee
COBEPIIEHHOE NPECTYIUICHHE.

JlaHHblid MOAXOJ HE YMEHbIIAeT 3HAYUMOCTH M OOJIbIIEH OMACHOCTH
YMBINIJIEHHBIX TPECTYIUICHUH W Mpu ITOM oOpalaeT BHUMAaHHE Ha HEOCTOPOXKHBIC
IPECTYIUICHMUS.

2. CymiecTByeT MHEHHE, YTO HYKHO YYUTHIBATh CYJIUMOCTH, COBEPILICHHBIC JTUIIOM
B Bo3pacTte a0 18 mer nma npuszHaHus peuuauBa. Ha JaHHBIE MOMEHT, €cid
HECOBEPIIICHHOJICTHUH OBLI CYJUM M BHOBb COBEpIIIAET MPECTYIUICHUE B Bo3pacte 18 ser,
TO PELIUJIUB OTCYTCTBYET.

3. Bonbuioe BHUMaHHE YAENSETCS CHEIUAIBHOMY pelnuAuBYy. BbickasbiBaeTcs
NPEJIOKEHUE O TOM, YTOOBI MpUAaTh OOJblllee 3HaUYEHUE CIENUaTbHOMY penuauBy. B
HACTOSIIEE BPEMsI OH YUMUTHIBAETCS JUIIb NPU HEKOTOPBIX BUAAX MNPECTYIJICHHUM, O
KOTOPBIX OBLJIO CKa3aHO paHee.

4. T'oBopsi 00 M3MEHEHHUAX, KACAEMBIX 3aKOHOJATENbCTBA, CTOUT YIMOMSHYTH 00
uaee coznanus HOBbIX riaB B YK P®. Hanpumep, BbICKa3bIBa€TCsl MHEHHE, YTO HYKHO
OpEeAyCMOTPETh BO BTOPOM paszeie YTOJOBHOTO KOJEKca OTIEIbHYI TIJaBy
«MHOXECTBEHHOCTh TIPECTYIUICHUI», a B TpeTbeM paznaene - riaBy «Ha3znauenue
HAKa3aHUs [IPH MHOKECTBEHHOCTH IIPECTYILIeHUI» 2. Ha 1aHHBIA MOMEHT YTOIOBHBII
KOJIEKC HE COAEPKUT OTAEIBHBIX IJIaB, KACAEMbIX MHOKECTBEHHOCTH IPECTYILJICHUM.

TakuMm oOpa3om, HATMYUE TAKOTO SABJICHUS KaK PEeIUIUB TPEOYET OT 3aKOHOAATENs
pa3pabOTKH  COOTBETCTBYIOIMX YTOJIOBHO-TIPABOBBIX HOPM ¥ HM3MEHEHUS YXKe

HMCIOIINXCA.

5 TsxkoBa V.M. HeocTOpoKHBIE TIPECTYIUIEHHUS C HCTIONB30BAHAEM MCTOYHUKOB MOBBIIEHHO# onmacHocTH. C.-116.:
Opun. nentp Ilpecc, 2002. - 278 c., C. 15-16.

2 T.T. YepHeHKo, 1-p HOpHA. Hayk, npod. HasHaueHWe Haka3aHWs NPH MHOKECTBEHHOCTH MPECTYTLICHHIA:
monorpadus. HoBokysnenx: ®KOY BO Kyzbaccknit nactutyr ®CUH Pocenn, 2016. - 126 c., C. 42.
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3akiilouenue

B nanHOil KypcoBoii paOoTe ObUIM MOCTABIIEHBI 33Ja4d PACCMOTPETh MPU3HAKU
peuuanBa U BBIABUTH €r0 OINPEACNICHHE;, MPUBECTU PA3IHUYHbIE KIAaCCU(PUKALNU
peunInBa; paCCMOTPETh IPABOBBIE NOCIEICTBUS PELUINBA.

HecMmoTpst Ha orpaHuueHHbI 00BEM TaHHOW pabOThI, M, YUYUTHIBAs, YTO JaHHAs
TEMa IO CBOEMY 00bEMY OOIIMpPHA U MHOTOTPAaHHA, MOJarai, 4YTo NOCTABIEHHbIE MHOIO
3a/1auu ObUTH BBITIOJIHEHBI. Jlanee OynyT npuBeIeHbl KPATKUE BBIBOIbI, TOJTY4YE€HHbIE PU
U3YYEHUU JAHHOU TEMBI.

PeuiuuB sBisieTcst caMoCTOSTENBHOM (POPMOIT MHOKECTBEHHOCTHU MPECTYIIJICHUH.
OH uMeeT psii 0COOEHHOCTEM, KOTOPhIE OTIMYAIOT €r0 OT COBOKYIHOCTH, HHOU (HhOPMBI
MHOKECTBEHHOCTU. Ero oTnuuyuTenbHOM OCOOEHHOCTBIO SIBISIETCS CONPSIKEHHOCTD
YMBIIIJIEHHOTO MNPECTYIUIEHHUSI C CYIMMOCTBIO 3a PAHEE COBEPIIEHHOE YMBIIIJIEHHOE
npectryruieHre. Takke oH o00yiajaeT psSaoM APYrHX MPU3HAKOB, KOTOpPbBIE ObLIH
paccMOTpPEHBI B TaHHOU paboTe.

3aKOHOJATENb BbIAEIACT TPU BHJA pEUUINBA, & UMEHHO IIPOCTOH, OMACHBIA U
0co00 omacHbIl peunauB. Kaxkablii BUJ BO3HUKAET IO OIpPENEICHHBIM OCHOBAaHUSM,
UMEET CBOM OCOOCHHOCTH U BJIEUET ONpPEJIECICHHbIE NTpaBoBble nociencTsus. [Ipu stom
3aKOHO/IaTeNlb YETKO YKa3bIBa€T Ha pa3rpaHMUEHHUE TaHHBIX BUJI0B MEXIY COOOM.

[TomuMo 3aKoHOATENBHON KIaCCU(PUKAILIMU PELUINBA B HAYKE YTOJIOBHOTO IIPaBa
BBIJICJISIFOTCSL M JIpYyrue Kiaccu(pUKaluy, Kakaas U3 KOTOPBIX TAaKXKE HMEET CBOM
ocobeHHOoCcTH. HekoTopble M3 MPEANOKEHHBIX BHJIOB PEUUAMBA YUHUTHIBAIOTCS IpPHU
Ha3HAYCHUM HAKa3aHWs, XOTd MPAMO M HE YKa3blBalOTCA 3akoHojareneM. Hampumep,
CHELMAJbHBIA  pEeUUANB  ABIAETCA  KBANTU(PUIUPYIOUIUM  MPU3HAKOM B  psje
MPECTYIUICHUN.

Bce Buabl penuBa HMEIOT KaK 00IIKE TPABOBBIE MTOCJIEICTBUS, TAK U T€, KOTOPbIE
CBOMCTBEHHBI HE BCEM €ro BuiaMm. Hampumep, omacHbI WM 0COO0 OTACHBIA PEIUINB
ABJIAIOTCSL OOCTOSITEIBCTBOM, HCKIIIOYAIOIIMM BO3MOYKHOCTh HA3HAUYEHUS YCIOBHOTO
ocyxaeHus. OpHako mNpu3HaHUE JO00Tr0 BUAA pEUUAMBA BIMSIET HAa Ha3HAYCHUE

HaKa3aHUs.
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PeunnuB — ciokHOE IPaBOBOE SBJIEHUE, OTHOCUTEIBHO KOTOPOTO CYIIECTBYET
MHOI'O0 TPOTUBOPEYMBBIX MHEHWMH. OIHMM W3 TakKMX MHEHMHU SBIAETCS NO3ULUA,
COTJIACHO KOTOPOW IPECTYIUICHHs, COBEPIICHHBIE I10 HEOCTOPOKHOCTH, JOJIKHBI
YUUTBHIBATHCSA NPU MPU3HAHUU peluanBa. JJaHHbIN MoaX0a 000CHOBBIBAETCS TEM, YTO B
pe3ysbTaTe HEOAHOKPATHOIO COBEPILIECHUS HEOCTOPOXKHBIX MPECTYIUIEHUN MOXKET ObITh
NpPUYMHEH yiiepd, He YCTyHawluid 1O CBOEMY MAacIiTady  yMBILUJIEHHbIM
IPECTYTUICHUSIM.

IToaBOAs UTOT, MOYKHO CKa3aTh, YTO TEPMUH «PELIMINBY» B YTOJIOBHOM IIPABE UMEET

KaK TCOPCTUYCCKOC, TaAK U ITPAKTUYICCKOC 3HAYCHUC.
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