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Bsenenue

KypcoBast paboTa mocBsllleHa M3yYEHHUIO U3MEHEHHS MPABOBOTO IMOJIOKEHUS
KEHIIMH B Havame XX Beka. HaOmromaercss mporecc 3BOMIONUM  [IPABOBOTO
pEryJIMpOBaHMs NPABOBOTO ITOJIOKEHMS CO BpeMeH Hapckoud Poccnm 1o momeHnta
IPUHATUS HOBOI'O 3aKOHOZAATENIBCTBA COBETCKOTO TOCYNapcTBa. TpajuIMOHHO
pycckoe OOIIECTBO SBISUIOCH MATPUAPXAIbHBIM, [I/I€ YIPABICHUE CEMbEH W
3apabaThIBaHUE CPEJICTB K CYIIECTBOBAHUIO BCET1a ObUIN BO3JIOKEHBI HA MYKUUHY, A
KEHIIMHE OTBOJIMJIOCH XPAaHEHHWE CEMEWHOro ouara, OJHaKo B Haudajie XX Beka
MOJIO’KEHHUE )KEHCKOTO T0JIa BO MHOTHX cepax OYeHb H3MEHUIIOCH.

AKTyaJabHOI ¥ BaXXHOCTh BHIOPAHHOW TEMbI UCCIEAOBAHUS COCTOUT B TOM, YTO
IOJUIMHHOTO PAaBHOIIPaBUS B COBPEMEHHOM OOIIECTBE MEXAy IOJaMH HET.
HensMeHHO B IOJWTHUKE TIJAaBEHCTBYIOT MYXKUYMHBI, IPE3PUTEIBHO OTHOCACH K
JKEHILMHAM C IIPOIPECCUBHBIMU HIeAMHU. HecMOTps Ha 3aKpeIuieHUue paBHOIPABUs B
Konctutynuu, B pealibHOCTH NHpeodafaoT HaTpuapxajibHble YCTOU, MO KOTOPBIM
My>KUMHA MO-TIPEKHEMY SIBISETCA XO3iMHOM. g pemieHus JAaHHOW MpoOsIeMbl
HEOOXOJMMO MPOCIEIUTh HCTOPUYECKYIO MEPCIEeKTHBY HW3MEHEHHs CTaTyca
YKEHIIMHBI B POCCUIICKOM OOLIECTBE U 3aKOHOJATEIbCTBE.

Heap paboThl — mpoOCHEIUTh MPOLECC 3aKPEIUICHHUs] MPHUHIIMIA PABEHCTBA
MEKy TI0JIAMU B CBSI3U IIPUHATHEM COBETCKOI'O 3aKOHOJATEIbCTBA.

O0bekT padoThl — rOpuaAMYEcKUil cratyc keHIMH B Llapckoit u CoBeTckoit
Poccun.

IIpeamer paboThl — mpoLIECC U3MEHEHUS TPABOBOTO MOJIOKEHHUS JKESHILIKH.

3axadm yccieI0BaHuA:

1)  HM3ydyeHuwe HOPMATHBHO-TIPABOBBIX akTOB Poccuu Hauana
20-Tro Beka,

2) BblBUTH NPUUYUHBI 3aKPEIUICHUS TPHHIUIA pPaBEHCTBA
MEK/ly TIOJIAMH B COBETCKOM 3aKOHOAATEIBLCTBE;

3) Ilokasarh pacivpeHue npaB >KeHIUH ocie OKTAOpbCKOH

PEBOJIIOIUH.



I'nasa 1. Ilosno:xenne s;xkeHmuH B Poccuiickoii Umnepun g0 1917 roga
1.1 Ilos10:keHne B ceMbe

B XIX — mnauvane XX BekoB B Poccuu rocnojcTBoBajia maTpuapxajibHas
KOHIEIIIMUSA, B paMKaxX KOTOPOM >KEHIMHA 3aHMMAJIA MOJYMHEHHOE W YIIEMJIEHHOE
MoJIOKEeHHE. B mepByro ouepenp ysI3BIEHHOCTh MOJIOKEHUS MPOSIBISIIOCH B TOM, YTO
C PaHHETO BO3pACTa JIEBOYEK TOTOBWIIA K CEMEHNHOM KU3HU, HE J1aBasi BO3MOKHOCTH
CaMOOIIPEICIICHUS: YUUIN TOTOBUTh, 3aHUMAThCSI XO35IMCTBOM, BOCIIUTHIBATH JICTEH.
C camoro Hayana B JIEBOYKAX BUJEIH X035€K OOJIBIIOTO CEMENCTBA U «ILJIOJIOBUTHIX
caMoK» L.

Kazamoce ObI, 9TO CIIO)KHOTO B TOM, YTOOBI JKCHINMHA CAaMOCTOSTEIHLHO
BbIOpasnia cBOE Oyiylllee MM MMeNa MapTHEPCKUe (AEMOKPATHUYECKUE) OTHOIICHUS C
Myxem? [[ero B TOM, 4TO Jake Ha 3aKOHOJATEIbHOM YpPOBHE, OTMedaeT /[aBbigoBa
A.Jl B pabore «HepaBHompaBHOE MoOJIOKEHUE JKEHIMMH B Poccuiickoit umriiepuny,
OBLI 3aKPEIUIEH HHCTUTYT BJIACTH MYyKa’,

Tak, )xeHa cuMTanach 4aCThIO My>ka, 0€3 €ro pa3peuieHusi OHa HE MOTJIa BBINTH
u3 Joma, oOs3aHa Oblla BO BCEM CIIYHIAThCS M MPOXXKHUBATh C HUM COBMECTHO.
Hanpumep, crtates 107 CBoma 3akoHoB Poccuiickoit Mmnepun  popmymnupyer
00s13aHHOCTH >KEHBI 110 OTHOIIICHUIO K CYIIPYTY: «OKeHa 00s3aHa MOBUHOBATHCS MYKY
CBOEMY Kak TjlaBe CEeMEWCTBa, MpeObhBaTh K HEMY B JIIOOBH M HEOTPAHUYECHHOM
MOCITYIIIAHUH, OKa3bIBaTh €EMY BCSYECKOE YTOXKJICHUE U MPUBA3AHHOCTH KaK XO35MKa
oMax’.

[TonoxeHune KEHIMHBI B CEMbE 10 peBooIMU 1917 rona n npuHATHAS HOBBIX
3aKOHOB PETYJHMPOBAIOCH U 0o0jiee JIPEBHUM 3aKOHOJATEILCTBOM, KOTOPOE OBLIO
OCHOBaHO, Hampumep, Ha npuHnunax Jlomoctpos. B Jlomoctpoe Obutn
MPEyCMOTPEHBI ~ TEJIECHBIC HAKa3aHUs, KOTOPbIE MOIVIM MNPUMEHATHCS TI0

OTHOIICHHUIO K ACTAM U KCHC B LICJISIX BOCIIMTAHUS. HpI/I OTOM JKCHIIIMHA HC MOI'JIa

! Tonctoin /1. H. BoitHa 1 mup. Snunor. M., 1975. C. 343.

2 Nasblgosa A. [l. HepasHonpasHOe nonoxeHue eHWwuH B Poccuiickolt umnepun // WUctopua un apxeonorua:
maTepuansl [l MexayHap. Hay4. KoH. (r. CaHkT-MNeTepbypr, aekabpb 2015 r.). CM6.,2015.C. 1 —12.

3 HacnepcteeHHoe npaBo. OTB. pea. ApoweHko K. 5. M., 2005.



HUKY/1a TI0’KAJIOBaThCs, TaK KaKk B TO BpeMs W30MEHNE KEHIIUHBI HE CYUTAIOCh YEM-
TO aMOpPaJIbHBIM M O€3HPAaBCTBEHHBIM. J[OMOCTpO#l yKa3bIBaeT cieaymolee: «A
IUIETBIO C Haka3aHUEeM OepexHO OWUTU: U pa3syMHO, U OOJIbHO, M CTPAIIHO HU
310poBax’.

MOo3KHO 3aMETUTh, YTO Ha MPOTSKEHUU BCEH KU3HU KEHIIMHA CTAIKUBAETCS C
OecripaBUEM M IEPMAHEHTHBIM IIOJAYMHEHUEM: CHayajla OHA MOJYUHSIETCS OTILY,
nocie 3amyxkectBa cynpyry. Ho OecnpaBue XapaKTepu3OBaJIOCh HE TOJBKO C
JI03BOJIECHHBIMU U30MEHUSIMHU CO CTOPOHBI MyXka U O0S3aHHOCTH «IIpeOBIBATH K HEMY
B JIIOOBH M HEOTPAHHUUEHHOM IOCIYIIaHUW», HO U C TEM, YTO XKEHIIUHBI 10 1914 roxa
HE UMEJH OTAEJBbHBIX JOKYMEHTOB, yIOCTOBEPSIOIIUE JINYHOCTh. CBEAEHUS O )KEHE
OOBIYHO BIMCHIBAJIKCH B MACIIOPT MY’Ka B OTAEIbHYIO rpady, 4TO HaM, COBPEMEHHBIM
JHOJSIM, KaKETCA YEM-TO HEOOBIYHBIM 1 HEHOPMAJIbHBIM.

Ho B 1914 rony I'ocynapcTBeHHas qyma NMPUHSAIA 3aKOH, [0 KOTOPOMY KEHBI
UMENH IPaBo B3ATh cebe oTaenbHbIN nmacnopt. Kazanock Obl, pa3Be 3T0 HE Mporpecc
B pacIlIMpEeHuHU IpaB keHIIMH? Ha camMmoM jerne keHa He CTaHOBUJIACh HE3aBUCHUMOM
OT MY’)Ka, IOJIMLIHS MMEJa MPAaBO BEPHYTh €€ CyIpyry, NOTOMY 4YTO JI0 CHX IIOp
cratbgd 103 CBonma 3akonoB Poccuiickoit Mmnepun ocrtaBanmack B cuie: «Cyrnpyru
00s13aHbI XKUTh BMECTE, a IOCEMY CTPOTO 3aIlpeIlaloTCs BCAKUE aKThl, KIOHSIINECS K
CaMOBOJILHOMY Pa3JIy4€HHUIO CYIPYTOB. .. »7,

3aKoHOJATENb 3aMEUaTeNbHO MOHUMAJ, YTO JIeJall, OCTABJISISI OJHOBPEMEHHO
nerictBoBaTh 3akoH OT 1914 roga u Crateto 103. J[aHHBIE HOPMATHUBHO-IIPABOBbHIE
aKkTbl SIBHO MPOTHBOpEYAT JPYr JPYyry: OJWH 3aKOH pa3pellaeT >KeHe B3ATh
OTJIEIBHBIN NAcnopT 0€3 pa3pelieHus MyKa U CBOOOJHO YXOJIUTh OT HEro, a Apyrou
3alpeliaeT Ccymnpyram pasiaydarbes. Takum oOpa3oM, 3aKkOHOJATeNlb CO37aeT

BUJIMMOCTD PACIIUPEHUS MTPaB KEHIIMH, PABHOIIPABUS U WIUTIO3UU CBOOO/IBI.

! MBaHoB C. C. TocyaapcTBo 1 Npaso Poccumn B nepmos, COCNOBHO-NPeACTaBUTENIbHOM MOHapxmm (BTopas nonosuHa XVl
B. — nepsan nonosuHa XVII B.). M., 1960.

2 Csop, 3akoHoB Poccumitckoin Mmnepum: Y.1. CBoa, 3aKOHOB rpaxgaHckmx. KH. 1. O npaBax M 06sA3aHHOCTAX, OT
cynpyskectsa Bo3HuKatowmx. Ct. 103 — URL: https://civil.consultant.ru/reprint/books/211/5.html (Jata o6pauieHunsa
06.02.2020r.).



Pa3Box Obul KpaiiHe 3aTPyAHHUTENBHBIM, CKOpee Hnake HEBO3MOXHBIM. [lo
cratuctuke B 1913 rogy 6sut0 odopmiero 3791 pazsoma (0,0038 %) u atu mudpsl
TOBOPSAT O KECTKOCTH U HEMMOBOPOTIMBOCTH 3aKOHOJATEIHCTBA U 3aKOHO/IATES, a HE
0 KPEIOCTH CEMENHBIX OTHOLIECHMIA. !

3akoHamu B XIX — nagane XX Beka MpU3HABAJIOCH JIMIIb YETHIPE MOBOJAA K
paszBony. mu ObuIH: JOKa3aHHOE Mpeto00esTHuE OJJHOTO U3 CYNPYroB; 0OpayHas
HECMIOCOOHOCTh K OpayHOMY COXKMTHIO; KOTJa OJIUH M3 CYNPYTOB IMPHUTOBOPEH K
HAKa3aHUIO, CONPSDKEHHOMY C JIMIIEHHEM BCEX MpaB COCTOSHUS WM COCJIaH B

2 Hanpumep, s

Cubupn, 0Oe3BeCTHOE OTCYTCTBHE CYNpyTa MAOJbINEC TSATH JIET.
JOKa3aHWsl B MPETO00NESIHUM JIOJDKHO OBITh JBa CBHJETENS, YTO 3aTPYIHSIIO
IPOLECC U BBI3BIBAJIO JHKECBUJIETENBCTBO, B CUIIY 3TOTO pa3BoJl ObUT HEBO3MOKHBIM.
O HEoO0XO0IUMOCTH OOJErYuTh MPOLECC Pa3BOAOB MUCAT MUPOBOM cyabs . Jlyamep
B craThe «badbu cToHb: «HU 0HO cyneOHOe yupexkJeHHEe HE MOXET B Ipejaenax
HAIIETO 3aKOHOAATENbCTBA OTPAIUTh )KEHIIUHY OT JyPHOT'O U KECTOKOro 0OpaIieHus
C HEIO...»>,

Takum o00pa3oM, MOJOXKEHHE IKEHIIMHBI B CceMbe ObUIO  KpaiiHe
3aTPyIHUTENIbHBIM: OHA CUMTAJIach YaCThIO My»a U HE MOIJIa epeMelaTbes 0e3 ero
paspelieHusi, NoJBeprajgach  M000SIM, KOTOpble ObUIM  pa3pellieHbl  Ha

3dKOHOIATCIIbHOM YPOBHC, HC UMCJIa IIpaBa Ha Pa3BOM.

1.2 IIpaBo Ha oOpa3oBaHue
B camom Hauvane xoTenoch Obl OTMETUTH, YTO C JAPEBHEMIINX BpPEMEH [0
IPUHATUS HOBOTO OOJIBIIEBUCTCKOTO 3aKOHOJATENbCTBA BOCIUTAHUE, PA3BUTHE U
oOy4eHHe IEeBYITKH ObIJIO HAIIEJIEHO Ha TO, YTOOBI OHA IPHOOpEIa TOIBKO TE 3HAHMS,
KOTOpbIE €l CMOTYT NMOMOYb B Oyayued ceMeilHoM >xu3HM. JKeHIIMHA He uMmena

nmpaBa o0ydaTbcsi IpyruM HampasieHusMm. [loaTomy, cMoTps, B 00I1ieM, Ha pa3BUTHE

! Benskosa E. B. LlepkoBsHbIii 6pak v passog 8 Poccum B 19 seke// MNepsoe ceHtabpa. 2001. Ne15. C. 15 — 24,

2 CBog, 3akoHOB Poccuitckoit Umnepuu: ¢6. gokymenTos. — T. 10. — Y.1. CBoA 3aKOHOB rpaxaaHckux. — KH. 1. O npaBax
1 06sa3aHHOCTAX cemencTBeHHbIX. — CT. 45 — URL: https://civil.consultant.ru/reprint/books/211/5.html.

3 Nlyammep A. babbu ctoHbl. URL: http://www.lawlibrary.ru/article1126099.html



AKEHCKOTO 00pa30BaHUsI, MOKHO C MOJHOM YBEPEHHOCTHIO CKa3aTh, UTO >KEHIIUHBI 710
peBomtoruu 1917 roga Tak M He CMOIJIM AOOUTHCSA PaBHBIX MpaB ¢ MYXYMHAMHU Ha
oOpa3oBaHue.

B nauane Bemukmx pedopm mpu Anekcanape Il B 1860 romy >keHIIUHBI
BIIEPBbIE CTaJM JOIMYCKAaTbCs Ha JIEKUUU B YHUBEPCUTETHl. MOXHO OBUIO clenarh
BBIBOJI, YTO €CJIM >KEHIIMHBI CTaldW AOIYCKAaThCS B YHUBEPCHUTETHI, TO TENEPb OHU
MMEIOT OJIMHAKOBBIN TOCTYN K 00pa30BaHMIO HapaBHe ¢ MykunHamu. Ho B 1863 rony
BCTAET BOIPOC: MOTYT JIA KEHIIWHBI MOCEIIATh 3aHATHUS U CAABAaTh DK3aMEHbI IS
MOJIYYEHHsS] BBICIIEr0 00pa30oBaHUs M YYEHBIX 3BaHUU? UTOOBI pEMINTHh JAaHHBIN
BONIPOC, MUHHUCTEPCTBO HAPOJHOIO MPOCBEIICHUS] OTIPABUIO B YHUBEPCUTETHI
3alpoc O TOM, MOXKHO JIM U JAJbIIE JONMYCKaTh XEHUIMH K IOJIYYEHHUIO BBICIIEIO
oOpazoBanus. [1o utory OOJIBIIMHCTBO YHUBEPCUTETOB ObUIM KaTETOPUYECKH IIPOTUB
Takoro npojospkeHus. 1loaromy HesamemurensHo B 1863 rony YHHBEpCHTETCKUI
yCTaB 3aIpeniai )KeHIMHAM [IOCEIATh JIEKIINH.

Jlonmynienue KeHIIUH K 00pa30BaHUI0 M0 MHEHHIO MHOTHX T'OCYAAapCTBEHHBIX
JesiTeNIe TOr0 BPEMEHU ObLIO HEHYXKHBIM U OecrepCrneKTUBHBIM. Tak, Mpe3uaeHT
Axanemun HaykK KHA3b KoHcTaHTMH KOHCTaHTMHOBWY 3asBWI: «... JONMYCK Ha
Kadeapbl B HAIIMX YHUBEPCHUTETaX COBCEM 3aKPBIT MJIsl JKCHIIWH, KAKOBBI Obl HU
ObUIM UX CIIOCOOHOCTU W MO3HaHMs, TO s r-ku KoBaneBckoil B HallleM OTEYECTBE
HET MecTa ...»h

B stoT nepuox Bcé 0011ecTBO KpaiiHe HACTOPOKEHHO OTHOCHIIOCH K BBICLLIEMY
KEHCKOMY oOpa3zoBaHuto. [loaToMy BhICIIME Yy4YeOHBIE 3aBEJCHUS HA3BIBAIKUCH
Kypcamu, a UX y4dallhecss — KypCHCTKaMH, YTO IMOKAa3bIBAJIO MpPHUCYLIEE JIsI TOrO
BpeMsi peHeOpexKeHNE U TPE3PEHUE.

Tak, HecMOTpsi Ha 3TO, >KEHCKOe oOpa3zoBaHMe mpopokanock. Hampumep,
OBLITM OTKPBITH BhICIINE ®KeHCKUe BpaueOHbIe KypChl HA YaCTHBIC TTOKEPTBOBAHUS B
1872 romy nnst neByIieK u3 OeqHBIX ceMel  becTyKeBCKue Kypchl ¢ €CTECTBEHHBIM,

@HSHKO-M&TCM&TH‘I@CKI/IM U CJIOBECHO-UCTOPHUYCCKHM OTACICHHUIMU. HO, HCCMOTPA

! Apanoseu, H. [1. *eHckuii Bonpoc. M., 1947, C. 8.



Ha Hajguuue oOpa3oBaTenbHBIX KypcoB, mo mepenucu 1887 roma B Poccum Obio
Bcero 16,6 % rpaMOTHBIX YKEHIILKH.

XKeHuuHny He BOCHPUHMMAIM Kak MpodeccruoHana, KOTOPOMY MOXHO C
IIOJIHOM YBEPEHHOCTBIO JaTh JEJN0 Ha pelieHue. Hampumep, KEHIIMHBI MOTJIH
NoJIy4aTh IOpUIUYEcCKOoe 00pa3oBaHHE, HO B JajbHEWIIEM HE MOTJIU paboTarh MO
HampasieHuto. [1lo aTomy Bompocy Hadanuch OypHbIE OOCYKICHUS MPOEKTa 3aKOHA
«O AOMyIIEHUH JUL )KEHCKOTO M0JIa B YUCIO MPUCSHKHBIX U YaCTHBIX TTOBEPEHHBIX).
Tak, utroru ronmocoanus y VIII ceccumn I'ocynapctBenHoro coera 1913 rona 6putn
CJICAYIOIIMMU: BCEro rojocoBano 150 nuil, 3a OTKIIOHEHHUE 3aKOHOMPOEKTa ObLIO 84,
a TIPOTHMB OTKJIOHEHHS 66 muil. 3aKOH Tak ¥ He NPUHSIM. [10oaydaeTcs, 4To BILIOTH
1o 1917 roga B Poccun >keHIMHBI HE MOIIM  padOTaTh aJBOKAaTOM U HMCIIOJIb30BaTh
CBOM 3HAaHUS U YMEHUS.

JIuib ¢ 1911 rona nmponomxunace Tpaaunus 1860-X ro/1oB, U KEHIIUH CHOBA
HAa4yaJId JOIYCKaTh Ha JIEKUMU B POJIM BOJBHOCIYIIATEIBHUILl B YHUBEPCUTETHI.
[Totom ¢ Hayana IlepBoil MUPOBOI BOMHBI M3-32 HEXBATKH B KBAIU(DHUIIMPOBAHHBIX
KaJapax JEeBYLIKaM pa3pelilyid I[0JIydyaTh BbICIIEE MEIUIUHCKOE OOpa3oBaHMUE.
VY cnoBHs 3aCTaBISIM TOCYIAPCTBO NOBBIIIATH YPOBEHb KU3HU, PACIIUPSIS OTyYEHUE
oOpazoBaHus Jyis >keHIuH. Ho oOy4yeHne nmpoxoauio OTAEIbHO OT MYXYHH, 001Ien
Y paBHOM cHCTEMbI 00pa30BaHMs JIsl 000MX MOJI0B B Havyalsie 20-To BeKa U LapCKOi
Poccuu co3gano He ObLI0.

Taxum oOpa3zom, HeCMOTpsl Ha HalNMuMe BhICIINX )KEHCKUX KypCOB, MOJIy4YeHUE
Beiciero oOpa3oBaHus HapaBHE C MY)XUYMHAMHM ObUIO KpailHE CJIOXKHBIM H
HEBO3MOYKHBIM, YeM M OOBSCHSAETCA HU3KUM YPOBEHb I'PAMOTHOCTH CPEIU >KEHIIUH.
Wnest HeoOXOIUMOCTH, IOCTYIMHOCTH W PACIIUPEHHS YKEHCKOTO 00pa3oBaHUS HE
BOCIIPUHUMAINCh CEPhE3HO HE TOJBKO BCEM OOIIECTBOM, HO H  Cpeau
rocynapctBeHHbix aestened. Hanpumep, C. 0. Burre mo 3ToMy moBojly rOBOpHII:
«...)KCHILIHBI SBIIFOTCS HOCHUTEJIbHULIAMU u BJIOXHOBUTEIbHULIAMU

pa3pyILIUTENbHBIX UACH, KaK TOJIBKO OHU BKYCSAT OT HayKH, U MOTOMY OYIyT CUUTATh

1 0 kakom paBeHCTBE MOXeT b6bITb peyb. // MypHan "KommepcaHTb Bnactb". 20.05.2013. Ne19. C. 46 - 52.



ce0s «pa3BUTBEIMH», a BCJIEACTBHE 3TOr0 M OOSI3aHHBIMU OBITH ,,JIEPEIOBBIMH" M
p ) A »IIEPENT

BparaMu BCSKON «PYTHHBI» U «OTCTATIOCTU».,

1.3 IIpaBoBbI¢ OCHOBBI TPYI0BOH JeATEJIbHOCTH

Kak B Opake u oOpaszoBanuu, B cepe Tpyla y KCHIIUH TOXKe OBLJI0O MHOTO
orpannyeHuil. TyT HaOOaeTCsl Takas )K€ CUTyallus, KaK U B MHCTUTYyTe Opaka,
KOTJ1a KeHIIMHA JT0JDKHA ObLTa CIIpalliuBaTh pa3pelieHne Ha J1Io0oe NedCTBrEe y MyXKa
(Hanpumep, Ipu OPOPMIIEHHH CBOETO MAcloOpTa, KaKoW-HUOYAb moe3aku). M B sToi
chepe Ha 3aKOHOJATEIILHOM YPOBHE OBLI 3aKperyiéH HHCTUTYT BIACTH MYXKa,
CyIlpyra JoJKHa Oblla MOIYYUTh pa3pelieHue Myxa nepen HaéMoM Ha paboty. CrT.
2202. ConoB 3akoHoB Poccuiickoil UMnepuu riacunia, 4To «He MOTYT HAHUMATbCS
’KEHBI 0€3 COIIACUS MyKeii».?

B coBpemeHHOM o0O1IeCTBE B 3aBUCUMOCTU OT TSIKECTH U HEOOXOIUMOCTU
CHEeLMANIbHBIX 3HAHUM OoTiaM4YaeTcs U 3apaboTHas muata. Ho, B mobOom ciydae, 1o
UJeIM PABHOIIPABUS OJWHAKOBBIN TPYJ JIOJKEH OIIAYMBATBHCSA OJMHAKOBO. B 19 —
Hauyasme 20 BeK TOCHOJICTBOBala KOHCEpBATHMBHAs KOHIEMIMS, a B OOIIECTBE
MOSIBJISIFOTCSL TEOPHM, KOTOPBIE JIOKA3bIBAIOT, YTO >KEHILMHBI 1O CBOEH Mpupoje
ciabee M TIyNee >KEHIIMH MO0 OOBEKTUBHBIM MpPHUUYMHAM, MOSTOMY OHH HE HMEIOT
OIpeseNieHHbI KpYr MpaB, TeM OoJjiee OJUHAKOBYIO 3apabOTHYIO IJIaTy M yCJIOBUS
HapaBHE C MY>KUYMHAMHU.

ITocne oTMmeHbl KpemocTHOro nmnpaBa B 1861 romy mnpousomén poct
MPOMBIIUICHHBIX MPEANPUATHIA, KOTOPbIE 3aHUMAINCh B OTPACISAX MAIIMHOCTPOEHUS
U MeTajutypruu. Pa3 pactér koam4ecTBo NpeAnpUsITHIA, TO KOJIMYECTBO pabOYMX MECT
TOXKE€ yBeNWYHMBaeTci. B mNpou3BOACTBeHHYIO cdepy, Tae Hayal UIMPOKO
NPUMEHATHCA Ha€MHBIA TPYJ, MPHUBJIEKAIOCh BCE Ooiblie v Oosblie eHumH. Ho

3aKOHOB, KOTOPBIC PETYIMPOBATIHN UX JEATEIHLHOCTD, Ié HE OBLIO.

! AHncumos E., UmnepaTopckas Poccua. CM6., 2008. C. 61.
2 CBog, 3aKkoHoB Poccuitckoit Mmnepun: c6. gokymeHTos. T. X. CBog, 3aKoHOB rpaxkaaHckux. KH. 1. O obasaTenbcTsax
JIMYHbIX No Aorosopam B ocobeHHocTu. CT. 2202. URL: https://civil.consultant.ru/reprint/books/211/165.html#img166



XKenmmuel padoTtanu OONbIIYIO YacTh JHS HapaBHE ¢ MYXXYMHAMHU, 3Ta [U(pa
Morja coctaBisaTe 10 15-18 wacoB B cytku. Ho, HecMOTpss Ha OJMHAKOBOE
KOJIMYECTBO pabOYMX YaCOB U MPOU3BOAUTEIBHOCTD, JKEHCKHUM 3apab0TOK ObLT HIKE,
OOBIYHO OH OTAHYajics oT Myxckoro Ha 30 % wu Gonee. M0OXXHO MOCMOTPETh Ha
CTaTHUCTUKY, KOTOpast Oblia coopana ¢ 1879 mo 1885 rr. na 109 ¢padbpukax. Tak, Oblia
paccunTaHa cpeaHsisi 3apa0oTHas IUiaTa BceX TpyAsuiuxcs (adpuk U 3aBOJOB B
MockoBckol 001acTu: MY>KUMHBI 3apabarbiBaii B Mecsi 13 py6. 53 komeek, a
xeHHbl B 10 py6. 56 xoneek. Kak Buanm, pa3sHuIiia MEXIy >KEHCKUM M MYXCKUM
3apabOTKOM €CTb.

Jo 1885 roma He ObUIO HHUKAaKUX HOPMATHBHO IPAaBOBBIX aKTOB, KOTOPbIE
perynupoBanu >keHCKuil Tpya. Kak HaOmronaercs Bbllle, KEHIIMHBI paOoTald Ha
¢dabpukax U 3aBO/Iax, TaK K€ KaK U My>KUYHUHBI, HO TIPH 3TOM MOJIydalind 0oJiee HU3KYIO
3apaboTHyo miaTy. Takxke He ObLIO 3aKOHOB, KOTOPBIE PETYIMPOBAIIU OXPaHy TPyAa,
3aKpEIUISUIM YCIIOBUS TpyJla U MPEAOCTaBIsUIM OTIycka o OepeMeHHOcTH. B urore
3aKOHOAATENb B LApCKoM PoccnmM Tak M HHMKOIZAA HE MPENOCTABJBUI OTIYCK IO
OepeMEHHOCTH U pojaM, TaKuM OOpa3oM, HE 3alluIlas 30pOBbE OEPEMEHHBIX U
POIUBIINX S>KEHIINH. BriepBble OEKpeTHbIE OTIMyCcKa OBLIM BBEICHBI COBETCKHM
rocyJ1apCTBOM, O 4eM OyJIeT paccKa3aHo B CJIEIyIOIIEH II1aBe.

OpHMM M3 TEpBbIX JOKYMEHTOB, KOTOPBIM YaCTHMYHO PEryJIMpOBal >KEHCKUN
Tpya, Obul mpuHsaT 3 wuioHs 1885 roma «O BochpemeHUH HOYHOM PaboOThI
HECOBEPIIICHHOJIETHUM U >KCHIIMHAM Ha (pabpukax, 3aBojjax U MaHy(]akTypax», HO
BCTYMUJI B CHJIy 4Yepe3 HECKOJbKO MecsieB, Toiabko 1 oxTsa0psa. [lo 3akony
3ampelniajiiach HOYyHas paboTa TMOJAPOCTKOB 10 17 JeT W KEHIMH Ha
XJIOM4aTOOyMa)kKHbIX, MMOJIOTHSIHBIX U MIEPCTIHBIX (padbpukax. OAHAKO 3TOT TOKYMEHT
HE PEryIrMpoBall OXpaHy M YCIOBHS Tpyda, TaKkKe OTIyCKa MO OepeMEHHOCTH HE
ObUIH MPEIOCTABIICHBI KEHIIIMHAM.

HNuTepecHO camMo OTHOIIEHHE pabouyux K 3TUM HOBOBBeaeHUsM. [Ipunstue
JIOKYMEHTa BBI3BAJIO BOJIHY CTA4eK M HEJOBOJLCTB CO CTOPOHBI PabOYMX-MY>KUHH.

bonbmmHCTBO MYXYHWH IICPCBCIIN B HOYHBIC CMCHBI, TdK KadK I10 3aKOHY IMOAPOCTKaM
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W JKEHITMHAM HeJb3sl ObUI0 paboTaTh B 3TO BpeMsi CyTOoK. OgHAKO HEIOBOJBCTBO
OBLIO BBI3BAHO HE C HEPABHOIPABUEM, a CO CTPAXOM pabOUYUX-MY>KUUH MOTEPAThH
paboTy, MOTOMY YTO HOYHBIE CMEHBI BCKOPE MOTJIM U BOBCE OTMEHHUTh. B wurore,
3HAYUTEJILHBIX HOBOBBEJICHUH B LIEJISIX 3AIUTHI TPYAOBOM ACSATEILHOCTH HE OBLIO.

B nauane XX Beka B 1apckoii Poccun KopeHHBIX U3BMEHEHUM B 3TOM cdepe He
ObU10. TPy JKEHIMH 32 OJIMHAKOBBIE YaChl U MPOU3BOAUTEIBHOCTh OIJIAYMBAJICS B
1,5 - 2 pa3a HMXE MYXCKOro, OCOOEHHO 3Ta pa3Hulla OCOOCHHO BHJHA Ha
TEKCTHJIBHBIX TPOM3BOJICTBAX U B CEIIbCKOXO3AMCTBEHHBIX paborax. Hampumep, 310
BUJIHO Ha ctatuctuke 1910 roxa: omnara Tpyaa 6aTpaka coctasisiia B cpeaHeM 139
pyOuieii 20 xomeek, a Tpy 6aTpadek — 86 pyOieit 10 komneek.

N3-3a TOro utro Tpya oOOUX TOJIOB OIIEHUBAJCS MO-PAa3HOMY, YTO BUIHO IO
BBIIICTIPUBEICHHBIM ~CTAaTUCTUKAM, WCTOPUM OBUIM HW3BECTHBI CJIydad, KoOrja
JKEHIIMHBI BbIJIaBAIM CeOs 3a MYXKUMHY, 4YTOOBI TMOJy4aTh 0oJiee BBICOKYIO
3apaboTHyto 1aTy. Tak, ecnu JeBYIIKY pa3zo0iadaiu, oHa mojBepriach cyay. [lo
OJTHOMY TakOMy CIy4ar IMOJCYAMMOW 3aJaldd BOIPOC, MOYEMY OHA XOAWIa B
MY>KCKOM KOCTIOME, Ha YTO OHA OTBETUJIA: «...CCJIH Obl HOCHUJIA KEHCKYIO 0Ky, TO
3a 3Ty e paboTy nonydana O0s1 He 6osee 3-5 py6. B Mecsi BMecTo 12-15 py6neiin.t

HeynuButenbHO, moueMy Takasi pa3HuIla B 3apa00THOM IJIaTe 3aCTaBIIsIIA UATH
JIEBYIICK Ha JpYryr paboTy W BbIIAaBaTh ceOs 3a MyxuuHy. MHTEpeceH emie TOT
(dakT, 4yTO IEBYUIKY CYJAT HE 3a TO, YTO OHA MOJIBEPraeT OMACHOCTU CBOE 3/I0POBbE, a
3a TO, YTO OHA OCMEJIMBAETCS 3aHATHh pabouee MeCTO MY>KUUHBI.

Kak 3ameuaer O. U. YuctsakoB B cBoeit MoHorpaduu o Konctutyunun PCOCP
1918 roma, paxe DeBpajibCkas PEBOJIOIUS HE 0CO00 M3MEHMJIA TOJOKECHHE
JKEHILMH B TPYIOBOM MpaBe, MOTOMY 4TO BpeMeHHOe MpaBUTENBCTBO HE MOXKEIAIO
YpaBHUBATH JKCHIIUH K My)k4ruHaM. OHO pelago 3TOT BOMPOC YACTUYHO, TPUHUMAS
oTnelbHbIE akThl. Tak, B ampene 1917 r. AaMupanTelCTBCOBET MPUHSII
MOCTAaHOBJICHHE, KOTOpO€ OBLJI0O TMOTOM  CAHKIUOHUPOBAaHHO  BpemeHHBIM

npaBUTENLCTBOM, "O MpPeaoCTaBICHUH CITY>KEOHBIX MPaB JIMLAM keHckoro noJa'. Ilo

! NarytuH H.C., Cepreesa I.I., CoLManbHO-3KOHOMMUYECKOE MOOMKEHME KeHWMH. M., 1975.
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JJAHHOMY TIOCTAaHOBJICHUIO >KEHIIWHBI MMEIIM IPABO INOCTYIATh B YUYPEKICHUSA
MOPCKOr0 BE€JOMCTBA Ha FOCYJAapCTBEHHYIO CIyxO0y. Jlajee npuHUMaIuce U Apyrue
aKThl, HO BCE OHM 3aTparuBajv He Bce npodeccuu. «Takoro poja akThl KacalucCh
y3KOTO Kpyra »XEHIIMH U y3KoW c(epbl MpaBOOTHOIICHHWA, HE MEHSS B MPUHIIUAIIC
HEPABHOIPABHOI'O, IPUHMKEHHOTO MOJIOKEHHS KEHIMHBD), .

Nrak, npu mapckoil Poccun MOJHOCTBEO MTHOPUPOBAIACH OXPAaHA U YCIIOBHS
TpyJda KeHIUH-padoTHHuI. B Poccum HE CyIecTBOBajio 3aKOHOB, OXPAHSIONTUX
OepeMeHHyI0 paOOTHHILY, Jla)keé BO BpeMsl POJIOB €l He Bcerga oOecreunBaiach
CIICLIMAJIM3UPOBAHHAs ~ MEIUIMHCKasg  noMomb. JKeHmmHa  HUKOTIa  He
paccMaTpuBaiach TOJHOLICHHBIM U PAaBHONpPaBHBIM pPaOOTHUKOM HapaBHE C
MykunHamu. Ho cuTyanuss TOJHOCTBIO moMeHseTcss 1mocie OKTsI0pbcKon

PCBOJTIONINN.

YYucrakos 0.U. KoHcTuTyuma PCOCP 1918 roaa. (u3a. 2-e, nepepab.). "3epuano-M", 2003 r.
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I'nasa 2. Iloso:kenue ;keHmmH B CoBerckoi Poccun
2.1 U3menenus, nocaegoBasumue nocjie OKTsa0pbCKOM peBoJIIOLUN

Caepiienue OKTSOpbCKOM PEBONIONMU U TPUXOJ OOJIBIIEBUKOB K BIIACTH
IIPUHECII KOPEHHBIE N3MEHEHUS: COBETCKasl JEMOKPATHUS YPaBHsJIA HE TOJBKO BCEX
TPYJSAILIMXCS BCEX HAPOJOB MEXIY CO0OI, HO U B paBHOM Mepe MpaBa >KEHIIUH C
IpaBaMu My>K4uH. [Ipy 3TOM COBETCKOE TOCYAAapCTBO HE M3JAJ0 OTAEIBHOTO aKTa O
PABHOIIPABUMU IIOJIOB, IIOTOMY YTO BCSl IIPaBOBAsl CUCTEMa MCXOIWJIA W3 JAHHOIO
MPUHIIMIIA PaBEHCTBA, XOTs ObulM U ynomuHanus. Hanpumep, B Jlekpere o 3emie, B
nokyMeHrte, nmpuHATbIM Il Bceepoccuiickum cbeznom no npunsatas Koncturynumn
PCOCP 1918 roma, 3akpemneno: «lIpaBo mosp30BaHus 3€MIiIEd TOIy4arOT BCE
rpaxxaane (0e3 pa3iIuyus moJia).

Hanee crout oOpatuTh BHUMaHue Ha ctaThio 10 Konctutymmm 1918 rona:
«Poccuiickass PecnyOnmka ecTh CBOOOJHOE COIMATMCTHYECKOE OOIECTBO BCEX
Tpyasmuxcs Poccun»!. B crathe HET YyIOMHMHAHMSA O PaBHONPABUM IOJIOB, HO, II0
MHeHMI0O O.M. YucrtakoBa, «ox «BCEMH TPYIAIIUMHUCS» CIEAYET IIOHHMATh,
KOHEYHO, U KEHIIUHY.

[Tomyuaercs, yto Koncturyuuss PCOCP 1918 rona He nenuna Bcex TpaxkaaH
HAa MYXYHMH M KCHIIMH, TO €CThb IO IOJOBOMY IpPHU3HAKY, OTHBIHE COBETCKOE
rOCyAapCTBO JACIUT BCEX TOJBKO HAa TPYASIIMXCA M HeTpyasmmxca. OT ITaHHOro
paszie’eHusl 3aBUCUT MPEAOCTABIEHUE TaKOT0 BAXXHOrO MpaBa Kak M30MpPaTEIbHOTO.
[Io cratee 65 HETPYOOBBIM JJIEMEHTaAM HE MPEJOCTABISUIA  BO3MOYKHOCTb
IIOJIb30BAThCS TAHHBIM IIPAaBOM. DTO CTaThs MOJIHOCTHIO COOTBETCTBYET MHEHMIO B.
. Jlenuna: «Ecnu HeTpyasiumiics JauIIaeTcss M30UpaTeabHbIX HPaB, TO 3TO U €CTh
HACTOSIIEE PABEHCTBO MEXIy JIOABMU. HeTpyasimuiics He JO/DKEH eCTb».”

[TogpoOHee 00 aTOM mpaBe OyJIeT pacckazaHo Jajee.

! KoHctuTyuma PCOCP 1918 roga. URL: http://www.hist.msu.ru/ER/Etext/cnst1918.htm
2 NeHunH B. U. NonHoe cobpaHue coumHeHunit. T. 39. ctp.200. URL :http://leninvi.com/t39/p200
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2.2 N30upaTtesbHOE PAaBO

Bo BTopoit monmoBuHe 19 Beka MOIy4aroT MOMYJSIPHOCTh (DEMUHUCTHUECKUE
ujeu, Ha (oHe Yero JEBYIIKM HAUYWHAIOT OOPOTHCS 3a paBHBIC MpaBa, HApPUMED, B
MOJIyYeHUM oOpa3oBaHus (0 4eM OBLJIO paccKa3zaHO BBINIC), JOCTOWHBIX YCIOBHIMA
TpyJa W IIUPOKHUX MpaB B Jpyrux cdepax. Ho BcE paBHO OOJBIIMHCTBO KEHIIUH
OBLJI0O MCKJIIOYEHO M3 TOJUTHYeCKOM cdepbl Bo BpeMeHa unapckodt Poccuu. o
PEBOJIIOLMY KEHIIMHBI HE MMENM M30upaTenbHbIX MpaB. COOTBETCTBEHHO, OHU HE
MMeNH TpaBa ObITh M30paHHBIMU M HE MMeNd Mpasa u3bupathes. Ho OxtaOprckast
peBONIIOLMSL HM3MEHWIa BCE KOpPEeHHbIM oOpa3oM. PaccMoTpuM 3TOT BOIpOC
noapoOHee.

[To Konctutymuu PCOCP 1918 roma TOMBKO NpPEACTaBUTENU TPYISIIUXCS
oOnajgalii aKkTUBHBIM M30UpaTeNbHbIM MpaBoM. (COOTBETCTBEHHO, K MOHSITHIO
«TPYISIIMECSD OTHOCSATCS B PaBHOW CTENEHM U >KeHIIUHBI. [loaTOMy mpu pa3paboTke
KoncTutynuu Bompoc 0 HEOOXOAMMOCTH 3aKpelyIeHUs CTaTbu O PaBHOIPABUU
KEHIIMH HE NOJHUMAJICSA, MOTOMY YTO A3TOT HPHUHLMII IO JOTUKE HCXOAWI U3
IIPUHIMIIA PABEHCTBA.

Ho B Koucrutymuu PCOCP 1918 roga TOapKO B OJHOM Cly4ae 3aKOH
CHELMAIbHO OrOBAPUBAET PaBHOIPABHE 0OOMX MOJIOB, )KEHIUHBI C MYKUYUHOU, U 3TO
yKa3aHo B cTaTtbe 64 00 aKTMBHOM M MaCCUBHOM M30MpATEIbHOM IpaBe, IOTOMY UYTO
paHblle TakKUM NPAaBOM >KEHIIMHbI He obOmanamu: «[IpaBom u30Mpatb U OBITH
u30panHpiMM B CoBeThl MOJIB3YIOTCS, HE3aBUCUMO OT BEPOUCIIOBEAAHUA,
HAllMOHAIBHOCTH, OCEUIOCTH W T.I., CIAEAYIOIIHe  000ero  moyia TpaxkIaHe
Poccwuiickoii Comuamictuueckoii ®enepatusnoii Coserckoii Pecry6muku. .. ».t

Taxkum oOpaszoMm, coBerckasi Poccusi ctana ogHOW M3 MEPBBIX CTpaH, KOTOpas
MpeI0CTaBUiia KEHIIMHAM MpaBO M30uUpaTh W ObITh W30paHHBIMM U 3aKpernuia

IOpUJINYECKOE PABHOMNPABUE KEHILKH ¢ MykunHaMu B Konctutyunu 1918 rona.

1 KoHctuTyuma PCOCP 1918 roaa. URL: http://www.hist.msu.ru/ER/Etext/cnst1918.htm.
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2.3 Ilos10:keHuE B ceMbe

OxkTsi0pbCcKasi PpEBONIONMS TPUHECTIA OTPOMHBIE W3MEHEHHS B cdepy
CEMEHHOTO 3aKOHOJIATEIbCTBA, MO KOTOPBIM KEHIIMHA CcTajia 0ojiee HE3aBHUCHUMOM.
OpHuM W3 TEepBBIX JOKYMEHTOB, Kacaromuiics 3Toi cdepshl, sBiusercs «Jlexkper o
IpaXJIaHCKOM Opake, 0 JIETSIX U O BEICHUH KHUT aKTOB COCTOsTHUs» oT 18.12. 1917.

Bo-niepBbiX, ObLIO OTMEHEHO HajduuKe 00s3aTEIBHOTO COTJIACUsl pOAUTENeH Ha
Opak, TaK KaK JBE CTOPOHBI «BCTYHNAIOT B Opak J0OPOBOJBEHOM!. BO-BTOpEIX,
paziuyusi B BEPOUCIIOBEJAHWU WJIM PACOBOM MPUHAIJICKHOCTH HE MOTYT OBITh
MPENATCTBUEM I 3aKJIIOYCHHS Opaka. B-TpeThux, Temepb «IIepKOBHBIA Opak,
Hapsiy ¢ 00sI3aTENIbHBIM TPAXIAHCKUM, SIBJIICTCS YACTHBIM JIE€JIOM OpauyIIuxcs» H,
MOJIy4aeTcsi, TaKuM o00pa3oM, COBETCKOE TOCYJIapCTBO oOOecreyrBaeT CBOOOTY
COBECTU MJIA BCEX TIpaxkaaH, TErepb IEPKOBb OOJIbIlIE HE SBJSIETCS TJIABHBIM
WHCTUTYTOM, KOTOPBIN IOPUIUYECKH 3aKPEIISET BCE BAKHEUIIINE MOMEHTHI B )KU3HH
4eJIoBeKa KakK poXKJIeHHUe, Opak U CMEPTh.

[IpuHIMI paBEeHCTBA CynpyroB MPOSBISIETCS B CTaTbe 4 BBINICYKA3aHHOTO
nekpera: «llpm BerymieHun B Opak  OpaKOCOYETAIOMIMMCS  MPEAOCTaBIIACTCS
CBOOOJIHO OMpEAeInTh, OYIyT JIM OHHM BIPEIh MMEHOBAThCA (paMUiiMe MyKa WU
JKEHBbI WK COeMHEHHOI damunueit». Takoe mpaBo ObUIO 1apoOBaHO UMEHHO IMOCIE
OKTSOphCKOM PEBOIIOLIMM, JIO 3TOro B Iapckoi Poccum s KeHbl  OBLIO
00s3aHHOCTBIO OpaTh (paMUIIMIO MyXa, CyNpyra Tepsja CBOIO JIE€BHYbIO (haMUIIUIO
«EIMHOXKIBI M OECIOBOPOTHO», a NPEKHsS ¢aMuians B Ciydae pa3Boja He
BoccTaHaBiauBasiach. C MPUHSATHEM HOBOTO 3aKOHOJATENbCTBA JKCHIIMHA HE Oblia
00s13aHHON OpaTh QamMuInio MyXa B MPUHYAUTEILHOM MOPSAKE, YTO YKa3bIBaeT Ha
OTHOCHUTEJIbHOE Pa3BUTHE TE€HJIEPHOIO PABHOMPABUSI.

HemanoBaxHO TO, 4TO COBETCKMM TOCYIApCTBOM OOECIEUMBACTCS MPABO Ha
cBOOOIHBIN pa3Bon. Ecim panee B mapckoit Poccum pasBom ObUT TPaKTUYECKU
HepeaJieH, To Temneph «JlekpeT o pacTopkeHuH Opaka» MPeJOCTABISIET TaKYIo

BO3MOXHOCTh. Tak, Ipolecc pacTop:keHus Opaka cepbE3Ho ympomiaercs: «bpak

! lekpeT 0 rpaxkgaHcKom bpake, 0 AeTAX U 0 BeAeHUM KHUT akTos coctoaHua. URL: http://istmat.info/node/28231.
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pacTtopraeTcsi BCJIeICTBUE MPOCHOBI O TOM 000MX CYHpPYTrOB WU, XOTSI Obl, OHOTO U3
Hux».! Tlociae NPUHATHS JAHHOTO JEKPETa KOJNMYECTBO PAa3BOAOB BO3POCIO H,
Hanpumep, no aaHHeiM KoponeBa FO.A., B MockBe uwmcio pa3BogoB B 1918 r.
coctaBmwio npumepro 1 000 B mecsm, motom crabunmsupoBasiock a0 400-500 B
Mecsail. Takum 00pa3om, KEHIIMHE ObUIO JaHO MPABO MO COOCTBEHHOMY >KEJIaHUIO
pacTopruyTh Opak, 4TO paHblIe ObLIO HEBO3ZMOMXHO M3-3a KOHCEPBATHUBHBIX B3TJISAIOB
3aKOHOJATENS] U HEMOBOPOTIMBOCTH 3aKOHOJATENbCTBA.

Ho pa3pemenne cBOOOTHBIX Pa3BOJOB M YMOPOIIEHUE TMpolecca BOBCE HE
O3HauaeT pacmaj CeMEHHBIX CBs3eH, a, HA00OPOT, YKperieHne Opaka HE Ha CUIIE U
NPUHYKJIEHUHU, @ HAa JEMOKpPaTHYECKUX OCHOBaHUAX. [0 gaHHOMY MOBOAY MOXKHO
npuBectu MHeHue B. WM. Jlenuna: «OOBHUHATH CTOPOHHUKOB  CBOOOJBI
CaMOOIIPEAEIICHHUS, T. €. CBOOO/BI OTAEJIECHUS, B IOOUPEHUH CerapaTu3Ma — TaKas
e IIIYIOCTh U TaKoe e JMIeMepUe, Kak 0OBUHATH CTOPOHHUKOB CBOOO/IbI pa3Bojia
B IIOOLIPEHHMH Pa3spyLICHUs CEMENHBIX CBA3EIN?,

Takum o00pa3oMm, COBETCKOE 3aKOHOJATEIbCTBO HE 3aKPEIUIsUIO OBITOBBIE
00513aHHOCTH MEXy CYIpyraMmu, a Opak CTAaHOBHJICS PaBHOIIPABHBIM COIO30M MEKITY
JKEHIIMHOW W MYKXYMHOW. Tenepp JKEHIIMHA CUYMTAJAaCh pAaBHONPABHBIM U

HC3aBHUCHUMbBIM YJICHOM 6pa1<a, 4 HC €0 49aCTbrO, KOTOpasd IIPOCTO 3allMChbIBAJIaACh B

OTIIeIBHYIO Tpady B macmopre.

2.4 IIpaBo Ha abopT

XoTenock Obl B OTJIETBLHOM TIJIaBE UCCIE0BATh JAHHYIO TEMY B CUITY €€ 0c000it
3HAYMMOCTH JJI OOIIIeCTBa U 110 CEH JIEHb.

Kak moka3plBalOT HWCTOYHWMKH, B JOPEBOJIOIMOHHOM TpaBe Poccuum
BBIJICJISITIOCH JIBa ClIydasi KacaeMo aOOpTOB: MEPBBIN Cllydail TOMycKasl MpeKpalleHue
OEpEMEHHOCTH BPAauOM C IICJIbIO CIACEHUS KM3HU JKCHIIUHBI U BTOPOH ciydai, 1o
KOTOpoMy  abopT OBIT COBEpIIEH C TPECTYIMHOW TENbl0 MpPEKpaICHUs

oepemeHHOCTH. CYUTAIOCh OTATYAIOIIMM OOCTOATEIBCTBOM TOT (PaKT, €CIM JIHIIO,

! lekpeT 0 pacTop>keHun bpaka ot 1917.12.19. URL: http://istmat.info/node/28149
2 NeHunH B. U. NonHoe cobpaHue coumHeHnit. 25. C. 286. URL: http://leninvi.com/t25/p286.
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SBIISIIOIIEECS  BpayoM, COBEpIIAo a0oOpT B MOPOYHBIX, HE3aKOHHBIX H
KpUMHUHAJIBHBIX 1Heiax. JKeHImuHa 3a coBeplieHne aldopTa Hakas3blBaJlach B
YTOJIOBHOM IOPSAKE, KaK U JIMLO, KOTOPOE TOMOTAJIO B €70 COBEPILICHUN.

CoBeTckoe rocyapcTBO — 3TO IMEPBOE TOCYAAPCTBO, KOTOPOE JEraIN30BaI0
IIPOBE/ICHUE abopToB IIOCTaHOBJICHHEM Haponnbix Komuccapuaros
3npaBooxpanenus u IOctunun «O0 oxpaHe 310poBbs >keHIIUH» oT 18.11.1920. Us-
32 HECTAOMJIbHON 3KOHOMHKH B CHITY MPOAOJDKUTENBHON [ pask1aHCKON BOMHBI pOCIIO
KOJIMYECTBO a0OPTOB, KOTOPBIE COBEPIIAIUCH MOANOIBHO, YTO B IOCJIEIYIOIIEM
BIUSJIO Ha 370pOBbe keHIMH: «B pesynbrare no 50% jxeHIIMH 3a0051€BalOT OT
sapakeHns U 10 4% wu3 Hux ymmparot»l. ITooToMy aGopThl CTAHOBUIMCH IS
rocy/lapcTBa €IUHCTBEHHOM TPAaBUJIBHOM U BEPHOM BO3MOXHOCTBIO H30€XAaTh
MacCOBOI YOBUIN KEHIIUH U3 SKOHOMUKH, KOTOpasi, HECOMHEHHO, TpeOyeT OOJIbIIOro
KOJIMYECTBA pabouyuX pyK Uil €€ MoAaepKaHus U pocTa.

CTOUT OTMETHTb, YTO 1O MPHUHATHS MOCTAHOBJIEHUS aOOPTHI BBINOJIHSIINCH
HE0Opa30BAHHBIMU U HEKBATM(DUIIMPOBAHHBIMU JIOJbMHU B CTPAIIHO HETUTHEHUYHBIX
YCIIOBHSX, ITOCJIEICTBUEM YErO SBIISIETCSI BBICOKAs >KEHCKas CMEpPTHOCTh. [loaromy
MOCTAaHOBJICHUEM BBEACHO clienyrouee: «AOCOMOTHO 3amperiaeTcs MPOU3BOACTBO
ATOM omeparuy KoMy Obl TO HU OBLIO, KpOME Bpayday.

JIronu, He UMeroIMe NMPOoPecCUOHATBHON KBaTU(pHUKALMU, KOTOpble BCE paBHO
MOMOTaJM B COBEPLIEHUU aOOPTOB, MPUBIEKAINUCH K YrOJOBHOW OTBETCTBEHHOCTH:
«BuHOBHBIE B MPOM3BOACTBE 3TOH oNepanuy akyliepka Uiy 6abka JIHIIalTCs MpaBa
npakTuky u npenarorcs Hapognomy Cymy»2 Kcratu, B COBPEMEHHOM YrOJOBHOM
3aKOHOJATEIbCTBE TOXKE €CTh CTaThs, IO KOTOPOMl MNPHUBIEKAIOTCA K YTrOJOBHOM
OTBETCTBEHHOCTH JIMIAa, HE MMEIONIME BBICHIETO MEIUIIMHCKOIO 00pa30BaHus
COOTBETCTBYIOIIETO Mpo(uisi, HO KOTOpbIE MPOBEIM HE3aKOHHOE IPOBEJICHUE

MCKYCCTBEHHOTO MPEPhIBaHMS OEPEMEHHOCTH.

! NMoctaHoBneHne HapoaHbix KomuccapmaTtos 3apasooxpaHeHna n Foctuummn «O6 oxpaHe 340P0BbA KEHLLMHY.
URL:http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&n=26749#09073463023935953.
2Tam xe.
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Ho, B nepByto ouepenp, AaHHas Mepa ObLia HampaBlieHA HAa MPEJOTBpAIICHHE
KPUMHUHAIBHBIX a00PTOB, KOTOPbIE OTPHUIIATEIHHO BIUSIN Ha (PU3NUYECKOE COCTOSIHHE
YKCHILIVH.

Opnaxo B 1924 roxy OblTi  BBEJECHBI OMPEICJICHHBIC OTPAaHUYEHUS B BUJEC TaK
HA3bIBAEMBIX «a0OPTHBIX KOMHUCCHID», KOTOPBIC BbIAABaIM pa3penicHus Ha adopThl.
Kax bl cimydail paccmaTpuBaics KOMUCCHUEH OTAENbHO, 0e3 e€ pa3pelieHust abopThl
Obun 3anpenieHbl. Komuccus paspemana npepbiBaHUE OEpEMEHHOCTH B JBYX
CllydasiX: yrpo3a 3/0pOBbIO JKEHIIMHBI W OEpEeMEHHOCTh H3-3a W3HACWIJIOBAHMSL.
CornacHo [naHHBIM aOOpTHBIX Komuccuil, B 1924 romy B MockBe ObLIO
3apeructpupoBaHo 14 Teic. abopToB, B 1927 romy - moutu 46 ThIC., HaOMIOAACTCS
poct noutu B 3 pasa’.

Wtak, B miepBble ro/ibl COBETCKOM BJIACTH a0OPTHI CTajJd PaCIpOCTPAHEHHBIM
SBJICHUEM, B CHJIy JIeralu3alnuud aOopTOB MHOTME JEBYIIKM W30aBUIUCH OT
HE)KeNaTeslbHON OepeMeHHOCTH. Bech 3TOT mpoliecc MpoBOAMIICS B TMTHEHUYHBIX
YCIIOBUSIX, YTO HE MOBPEAMIIO )KEHCKOMY 3/10POBBIO.

Xotenock OBl OTMETHTH TO, UYTO HM3HAYAJIBHO MporpaMma MapTUd MpH
pa3zpadotke Konctutyuuu 1918 roga BeiiBurana TpeboBaHHE MOJHOTO PAaBHOIPABUS
"BceX TpaxkIaH He3aBUCHUMO OT mosa". M3 3TOro mpuHIMIA BBITEKAET TO, YTO
JKEHILMHA, KaK M MYXXYMHA, MOXET MPUHUMATh PEIICHUS caMocToATeNbHO. Ecnu
paccykJaTh C 3TOM TOYKH 3pEHHUS, TO B JIIOOOM cllydyae Kakjas >KEHIIMHA JO0JDKHA
CaMOCTOSITEJIFHO peIllaTh BOINPOC O MAaTEepUHCTBE, a0OPT JOHKEH MPOBOJUTHCS
TOJIBKO T10 KEJIAHUIO U C COTJIaCHsl )KEHILUHBI.

Ho npu 3TOM KEeHIIMHA JOJIKHA CAMOCTOSITENBHO MIPUUTH K JKEJTAaHUIO POJIUTH
peOEHKAa, HUKTO W HUYTO HE MOXKET €€ MNPUHYAUTh K ATOMY OTBETCTBEHHOMY
pemieHuto. st Toro 4toObl JKEHIIMHA YYBCTBOBaa ceOsl YBEPEHHOW B MPUHSTHU
3TOr0 PELICHHs], TOCYIapCTBO MOJDKHO NPUHUMATh ONpPENEIEHHbIE MEpPhl B BHUJC

MPENIOCTaBIICHUsI OTIyCKa 1O U TIOCJe POXIeHUs peOEHKa, MaTrepuaIbHOU

! BuwHesckuit A.T., Cakesnu B.U., leHncos B.M. 3anpeT abopTa: ocBexuTe Balwy namatsb//Jemockon Weekly. 2016. Ne
707.C.1-21. URL: http://demoscope.ru/weekly/2016/0707/tema01.php.
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HNOJIEPKKUA U T.J. DTa TemMa OyIeT paccMoTpeHa Oojiee MOApPOOHO B CleAyIOIIei
TJIaBe.

N3yuas ucropuro CCCP panbiie, rocyaapcTBO MPUHSUIO PELICHHUE 3alPETUTh
CoBepmIaTh a0OpThl TPH TEPBOM OEPEMEHHOCTH, TOTOM YCIyra THpephIBaHUS
O0epeMeHHOCTH cTana 1iaTHoi, B 1936 roay Beinuio nmoctaHosienue UK u CHK
CCCP «O 3anpemenun aboptoB». Takum 00pa3oM, MaTEpPUHCTBO OOBSIBISIOCH
TPKIAHCKOW OO0S3aHHOCTBHIO JKCHIIWHBI, 2 HE €€ JTUYHBIM J1eJIOM. XOTS MOHAYaITy
pyu OpUHATAA HOBOro (COBETCKOrO 3aKOHOJATENbCTBA MpaBa >KEHIIUHBI B 3TOU
chepe ObUTM CHOPaBEIJIMBO IIMPOKH, YTO HM3HAYANBHO U  MPEAINOIaraioch

3aKoHOJaTeIsIMU Tlociie OKTSIOPbCKOM PEBOIOIUY.

2.5 O0s13aHHOCTH TPYAUTHCH

Tpyautbcsi — 3T0 003aHHOCTH BCEX TPAXKJAH, KaK MYXYHUH, TaK U, KOHEUHO,
JKEHILIMH. DTO MojoxkeHue 3akperieHo B ctatbe 18 Konctutymuu PCOCP 1918
roaa: «Poccuiickass Cormanuctuyeckas @DenepatuBHass CoBerckas PecnyOnuka
IPU3HAET TPYA 00s13aHHOCTBHIO BCEX TpakJiaH PecryOnuKy 1 MpOBO3IIIAIIACT JIO3YHT:
«He tpymsmmiica, na He ect!»». Mrtak, )KEHIIMHBI HApaBHE C MYKUYMHAMHU HECIH
TPYAOBYIO IOBUHHOCTb, BBIITOJHSIM CBOM JTOJIT TIEPE FOCYAAPCTBOM.

B. U. Jlenun oTmedan HEOOXOAMMOCTh BOBJICUCHHUS >KCHIIUH B TPYIOBON U
YIOPABJICHUYECKUI MPOLECC € LEIbI0 IOPUIUYECKOTO U (PAKTUYECKOTO PaBEHCTBA
MEeXIy NMBYX MoJioB: «Ham Hamo, 4TOOBI KEHIMHA-PAaOOTHHUIIA JOOMIACh HE TOJBKO
M0 3aKOHY, HO M B JKM3HU PABEHCTBA C MY>XYMHOU-paOOTHUKOM. [lnsi 3TOrO Hano,
YTOOBl JKCHIIMHBI-PAOOTHUIIBI BCe OoybIlle W OOJbIIE y4YacTUs NPUHUMAIUA B
YIOPABJICHUH OOIIECTBEHHBIMU TMPEANPUITUSIMUA W B YIPABICHUU TOCYIAPCTBOM.
VIpasiss, )KEeHIIMHBI HAy4aTcsl OBICTPO M JOTOHAT MYXKYHH» .,

Urak, peub uaeT HE O TOM, YTOOBI YPaBHATH KEHIUHY B IPOU3BOIUTEILHOCTH
U pa3Mepe Tpyda, a O TOM, YTOOBI JKEHIITMHA HEe Obljla yTHETEHA €€ XO03HCTBECHHBIM

MOJIO’KEHHEM U BO3JIaraeMoi Ha He€ OTBETCTBEHHOCTBIO TI0 TIOBOJIY POKJICHUS JCTEH.

! lenun, B. . NonHoe cobpaHue counHeHmnin. — 5-e nsa. — M.: Moantusaar, 1974. — T. 40. [lekabpb 1919 — anpenb
1920. — C. 157—158.
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[ToaToMy sr06ast )KEHIIMHA HAPABHE CO BCEMU TPYIUTCS U CTPOUT COITUATUCTHIECKOE
CYacTJIMBOE OyyIIee.

Ho ecnu >xeHuuHa IpUMET clieayrollee pelieHrne Kak poxaeHue pedeHka, To
rOCyJIapCTBO MPEAOCTABUT €U ONpe/IeIEHHBIE YCIIOBUSI, KOTOPhIE TTIOMOTYT €U Jierue
nepeHecTn 3ToT nepuon. 1loaToMy, Kak yka3aHO B NpEABIAYIIEH I1aBe, s TOTO
4YTOOBI JKEHIIIMHA YyBCTBOBAJA C€0sl YBEPEHHOM B POKJIEHUU U BOCIIUTAHUU pPEeOEHKA,
roCyJ1apCTBO MPUHUMAET OMpEAeIEHHBIE MEpPhl B TPYJAOBOM IIpaBe U 3aKPEIUIsieT
onpezaeneHubie yciaoBusi B Koxaekce 3akoHoB o Tpyae PCDOCP 1918 roga. Takue
JIOCTOWHBIE YCIIOBHUS BIEPBBIC OBLIN 3aKPETUICHBI COBETCKHM 3aKOHOIATENIeM, paHee
B LIapckoil Poccuu JaHHBIX MpaB 3aKpersieHo He ObLIO.

Bo-niepBbix, B mpumedanuu crtatbi 89 yka3zaHo, 4TO paOOTHUIIBI, KOTOpPbHIE
KOPMSIT peOCHKa TPYJbI0, TOHKHBI ObITh YCTAHOBJIEHBI JOMOJHUTEIBHbBIC MTEPEPHIBBI
uepes KaKIple TPM Yaca He MeHee, ueM Ha 1/2 gaca.’

Bo-BTophix, CoBETCKOE TOCYIapCTBO OJHO U3 MEPBBIX, KOTOPOE BBEIO OTIIYCK
1o OEpEMEHHOCTH U POJiaM, YTO yKa3aHO B 3 cTaThe. Tak, OT Tpy/10BOM MOBUHHOCTH
BPEMEHHO OCBOOOXKIAIOTCSI «OepeMEHHbIE >KCHIIMHBI Ha TEPHOJI BpEMEHU 3a 8
HEeJIeb, A0 pa3pelieHus OT OpeMeHH W 8 HeNelsib Mociie poaoB». TakuM 00pa3om,
JKEHILMHY HE UCKIII0YaIU U3 TPYJIOBOrO Mpoliecca, MPeIoCTaBIsAs €l ONnpeieICHHbIE
«TOOJTAKKWY U3-32 HAXOXKICHUS B COCTOSIHUM O€PEMEHHOCTH.

Hanee B Kogekce 3akonoB o Tpyzne 1922 roga 3akperuisiercst 0osee mupoKui
Kpyr TapaHThii 1y OEpEeMEHHBIX >KEHIMWH. Tak, B 3aBUCUMOCTH OT TSKECTH
BBITIOJTHSAEMOr0 TpyJa KEHIIMHON 3aBUCEN MPOJOKUTEIBHOCTh €€ JeKpera:
«OcB00OKAAIOTCS OT paOOTHI JKEHIUUHBI, 3aHATbIE (U3UUYECKUM TPYJOM, B TEUCHHUE 8
HEJIEeTb 10 U § HeMIellb MOCJE POJIOB, a 3aHAThIE KOHTOPCKUM U YMCTBEHHBIM TPYAOM
— B TeueHue 6 Henmelb 10 U 6 Henmenb nocie poaoBy. Jlannwii Kogekc 3Haer emie

CJIeAYIOIlee HOBOBBEJIEHHE, KOTOpPOE 3akpemieHo B 133 crathe, MO KOTOPOW

! Kopekc 3akoHoB o Tpyae 1918 roaa. URL: http://www.hist.msu.ru/Labour/Law/kodex_18.htm.
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KEHILMHBI He MOTYT OBbITh HAaNpaBjeHbl B KOMAHIUPOBKY €€ COIJacHs, eclld OHA Ha
IATOM Mecsue U 0ojee GepeMeHHoCTH. !

UTak, BUHO, 4TO B MEpBble TOAbI COBETCKON BJACTH OBUIM JOCTHIHYTHI
CYILECTBEHHBIE YCIIEXH B YPAaBHEHHU NPaB U BO3MOMKHOCTEH MeXIy >KEHIIMHON U
MY’KUHHO}, 06a MoJa ObUIM 00513aHblI B PABHOM CTeNeHH TpyauThes. [Ipy 3ToM ObLIo
BBEJICHO CJIeJylolllee HOBOBBEJIECHME: €CIM KEHIIMHA 3abepeMeHeNa, TO el OblLIM
peIOCTaBIEHbl ONpe/IeeHHbIe JILIOTEl B BHUJE JONOJHUTENbHBIX HEPEpHIBOB U
«OTIYCKOB MO GepeMEHHOCTH U pojam». IlocienHee ObLIO BBEAEHO TOIBKO B 1917
rofy. BaxHo To, 4TO BIIEpBbIE 3aKOHOJAATENb OQUIMATILHO MOHSAI M HPHU3HAN, YTO
OepeMEeHHOCTh 3TO yOequTeNbHas NPUYMHA, YTOObI JaTh KEHIIMHAM BpeMs s
OTIBIXa HAa paboTe U MPENOCTaBUTh OTIYCK Iepel pojaMu U mocie. MHTepecHo To,
4TO MHOTME COBPEMEHHbIe TOCyJapcTBa Kak BenukoOpuranus, OUHIAHIMA,

Bonrapml N MHOT'HC OAPYTHUC IICPCHAIN 3TO HOBOBBCACHUC Y COBCTCKOI'O IroCyaapCTBa

H TOXKC BBCJIM OTITYCKaA II10 6€p€MCHHOCTI/I " poJaMm.

1 Kopekc 3akoHoB o Tpyae 1922 roaa. URL: http://www.hist.msu.ru/Labour/Law/kodex_22.htm.
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3akirouenue

B xone nanHoi paOoThl y1aa0Ch JOCTUYD TJIABHOM 11€JIM — MOKa3aTh OCHOBHBIE
IpaBa >KCHIIMH MpU LAPCKOM PoccuM M WX 3HAYUTENIBHOE PACIIMPEHHUE IOCIHE
OKTSA0pBCKON PEBOITIOLUU.

[Ipoananu3upoBaB HCTOPUYECKHE W IPABOBBIE MCTOYHHKH, MOYXHO CHEIaTh
BbIBOJ, uyTO (COBETCKas BJACTh OJHO3HAYHO Jajna >KCHUIMHAM paBHbBIE IIpaBa C
MY>KYMHaAaMH BO MHOTHX cdepax >KU3HU: 00pa3oBaHUU, TpyAe, YIPaBICHUH,
n30upaTeNbHbIX MpaBax. Takke B MepBble TOJbl COBETCKOW BJIACTH JKEHIIMHE Ha
3aKOHOJATEILHOM YPOBHE MPEIOCTABISIIOCH OECIIaTHOE MTpaBo abopTa U OTITyCKa O
oepeMeHHOCTH W poxaM. W To, u Apyroe sBISETCS HOBOBBEICHHEM HMEHHO
coBeTckoro 3akoHozarensi. CoBpemeHHoW Poccueil Obu1 MO3aMMCTBOBAaH HWHCTUTYT
NPENOCTABIEHNA  JEKpeTHOro  otmycka: «llo  3asgBneHuIo  KEHIIUMHBI €
IPEIOCTABIISIETCS OTIYCK MO YXOIy 3a peOEHKOM /10 TIOCTHXKEHHUS UM BO3pacTa Tpex
net»!. VIHTEpeCHO TO, YTO MOTOM MHOTME TOCYAapCTBa TOXKE IEPEHSIIN OIBIT
MPEeIOCTaBIEHUS JEKPETHBIX OTITYCKOB, YTO YKa3aHO B KypCOBOM paboTe.

B nauane XX Beka mocyie peBOIIOIUU MHOTHE TTPOOIEMbI, KOTOPhIE KacalucCh
YW BOJHOBAJIM >KEHIIMH, ObUIM pelieHbl OonblmieBukamu. Tak, B 1996 ropy
[TpaButenscTBOM Poccuiickoit deneparuu Obuta npunsTa «KoHIENIUS yaydeHus
nmojokeHust keHmnH B Poccuiickon ®denepauun», KoTOpas MOpeamnosaraia
JUKBUJALNIO BCeX (DOPM TUCKPUMUHALIMKM B OTHOIICHUH KEHIIUH U pa3paldaThiBaTh
Mepbl, BKIIIOYasi 3aKOHOAATEIbHBIE, HAIPABJICHHbIC HA JIMKBUJALMIO CEKCYaJIbHOM
DKCIUTyaTallMM XeHIIMH. Ho, K COXKaJeHUI0, MHOTHE IOJOKEHHS HE BBITOJHSIOTCS.
Hanpumep, B cpegnemM B Poccum 3apaboTHas miata KeHIIUMH ceiyac Ha 27%
MEHBIIIE, YEM Y MY>KUHH, YTO YK€ ITIOKa3bIBAE€T HA HEPABEHCTBO.

Takum  oOpa3oM, M  BbIIIEYKAa3aHHbIA  JOKYMEHT, U  HAacCTOsIIEe
3aKOHOJIATEIBCTBO TPEOYIOT psifia OOHOBIICHUI B IIEJIAX YPABHEHHMSI MPAB U YCIOBHMA
MEXJy MmojiaMi. B TaHHOM ciydyae MOXHO HNPUMEHUTh ONBIT UCTOPUU MEPBBIX JIET

CoOBETCKOMU BJIACTH.

1 "Tpyposoit Kogekc Poccuiickoin ®epepaumn” ot 30.12.2001 N 197-®3 pes. ot 16.12.2019. URL:

http://www.consultant.ru/document/cons_doc_LAW_34683/7f9229768de994c7e169c7fba268283a6b08e71d/.
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