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BBenenue

KypcoBasi paboTta mocBsilieHa W3yUYEHUIO W3MEHEHHs MPABOBOTO CTaTyca
KeHIMHbl B Hadasie XX Beka B Poccun. HabmromaeTcs mporiecc 3BOJIONUHU
MPABOBOI'0 PETYJHUPOBAHUS ITPABOBOTO MOJIOKEHHUS KEHIINH CO BPEMEH LIAPCKOU
Poccun 10 MoOMEHTa TPHHATHA HOBOIO 3aKOHOJATEJIbCTBA COBETCKOIO
rocyjaapctBa. Pycckoe o0OIIECTBO HMCKOHHO SBIISUIOCH MaTpHapXajdbHBIM, TIE
MY>KYHMHE OTBOAWIACH POJIb IJIABbl CEMEWCTBA U KOPMUJIbLIA, & KEHIIUHE - POJIb
XPAHUTEIBHUIIBI CEMEMHOrO OYara, OJHaAaKo B Hayajle XX BEKa IO0JIOKEHHUE
’KEHCKOI0 I0JIa BO MHOTHX c(epax OOIIECTBEHHOM >KU3HU ObLIO MOABEPIKEHO
OOJIBIINM U3MCHEHHSIM.

AKTYaJIbHOCTh W Ba)XHOCTh TE€MBI HCCJIEJIOBAaHHUS COCTOUT B TOM, YTO
MOJIJTMHHOTO MOJIOBOTO PABHOIIPABUS HET U B COBpEeMEHHOM Mupe. HemsmeHnHo B
00111€CTBE IIIaBEHCTBYIOT MYXYUHBI, TPEHEOPEKUTEIHLHO OTHOCACH K JKECHIIMHAM,
KETAOIMM COCTaBJIATh MM KOHKypeHuMio. HecMoTps Ha 3akperieHue
paBHOmpaBusi B KOHCTUTYIIMHU, B PEAIbBHOCTH K€ TOCHOACTBYET KOHIIEMIIUS, 1O
KOTOPOH MY>KYMHA MO-TIPE)KHEMY JOMUHHUPYET. [t perenus TaHHOM mpoOIeMbl
HEOOXOJIMMO TMPOCIEAUTh HCTOPHUUYECKYIO TIEPCIIEKTUBY H3MEHEHHS CTaryca
YKEHILUHBI B POCCUUCKOM OOIIIECTBE U 3aKOHOIATEIHCTBE.

Ileanb paGoThl — IPOCICIANUTH MPOIECC 3aKPEIICHUs MPUHITUIIA PAaBSHCTBA
MEXKY MOJIAMU B CBSI3U PUHATHEM COBETCKOTO 3aKOHOIATEIIbCTBA.

O0bexT paboThl — MpaBoBoM craryc keHmuH B [lapckoit u CoBetckoit
Poccumn.

IIpeameT paboTHI — MPOIECC U3MEHECHHMSI IIPABOBOTO MOJIOKEHUS HKEHIIHH.
3agaum paGoThI:

1. N3yunTh HOpMaTUBHO-IIPABOBBIE aKThl Ha4Yana XX B.;

2. BrISIBUTE mpUYMHBI 3aKpeIICHUs] TPUHIIUAIA
paBEHCTBA MEXy MOJIaMH B COBETCKOM 3aKOHO/1aTEIbCTBE;

3. [TokazaTh pacuupeHue mpaBoCIoCOOHOCTH KEHIIUH

nociie OKTAOpbCKOM pEBOIIOLIUH.



I'nasa 1. Ilono:xenue :xxenuun B Poccuiickoit Umnepuu 1o 1917 roaa

§ 1. JIuuHble U UMYLIECTBEHHbIE NPABA KEHIIIUH B CeMEHbIX
NMPABOOTHOIIEHUSIX

Ha npotskenuun Bcel OTE€UECTBEHHOM MCTOPUM U B 4yacTHOCTU B XIX —
Hayasie XX BeKoB B Poccuu rocnioicTBoBaia KOHUENIMS TaTPUAPXAJIBHON CEMBH,
B KOTOPOM JKCHIIMHA HAXOAUJIACh B YIIEMJIEHHOM IO CPABHEHUIO C MYKYMHOU
nosioxkeHuu. C paHHEro JETCTBA JIEBOYEK TOTOBMIIM K Oy TyIiel ceMeHHOM KU3HU,
JUIIas ©X BO3MOYKHOCTU CaMOOTPEIeSIeHHs] U 00y4dasi UMb OBITOBEIM HAaBBIKAM.
Bcro ku3HB JKEHIMHA HAXOAWJIACh TMOJ BIACTHIO MYKUMHBI: CHadaja 3TO ObLI
OTell, 3aTEM MYXK.

Y CTaHOBICHUIO MOJENA MApTHEPCKUX OTHOUIEHUM MEXAY CyHNpyraMu
npensaTcTBoBall orMedaeMbli JlaBweimoBoit A. JI. B crathbe «HepaBHOMmpaBHOE
MOJIOKEHUE  KEHIMMH B Pocculickod  umiepun»  3aKpeIUIEHHBIM  Ha
3aKOHOJATENLHOM YPOBHE MHCTHTYT Biactu Mmyxal. Tak, crares 107 Csona
3akoHOB Poccuiickoit Mmnepun ¢dopmynupyer O0O0S3aHHOCTH JKEHBI 10
OTHOIIICHUIO K MYXKY: «KeHa 00si3aHa MOBHHOBATHCS MYXKY CBOEMY Kak TJiaBe
ceMeicTBa, mMpeObBaTh K HEMY B JIFOOBM W HEOTPAHUYCHHOM TMOCIYIIaHWH,
OKa3bIBaTh €My BCSYECKOE YrOXKICHHE U IPHUBA3AHHOCTH KaK XO3diKa JoMa»?,
JlanHas cTaThsl FOpUIUYECKU O(popMUIIa TPaIUIIUIO TIOTYUHEHUS )KEHBI MY)KY, UTO
3HAYUTEIBHO OTPAHUYMBAIIO €€ B peanu3alid CBOUX IPaB.

Ho peomounn 1917 roma B3aMMOOTHOLIEHHMS BHYTPHU CEMBHU
PEryJIMpOBaJIMCh HE TOJIBKO HOPMATUBHO-IIPABOBBIMU aKTaMU, HO M IAMATHUKAMHU
JIPEBHETO 3aKOHOJATENIbCTBA, BAXKHOE MECTO B YHUCJIE KOTOPBIX 3aHUMAI
JlomocTpou. JloMocTpoeM NpeayCMaTpUBAIIUCh TEJIECHBIE HaKa3aHWs, KOTOPBIE
MOT TIPUMEHSATH TJIaBa CEMEKWCTBA B LEAX BOCIIUTAHUA MO OTHOIICHUIO K WICHAM
CBOEU CEMBH, KEHE U JETIM. JJoMOCTPOM 3aKpEIUIsUL: «A IUIEThIO ¢ HAKa3aHUEM

OepexHO OWTH: M pasyMHO, U OOIBHO, W CTPallHO U 370poBa»°. JlaHHOE

! Nasbigosa A. [l. HepaBHONpaBHOE NONOMKEHME XeHLWWH B Poccuitckoii umnepum // Uctopua n apxeonorua:
maTepuansi lll MexayHap. Hayy. KoH®. (r. CaHKT-lMeTepbypr, Aekabpb 2015 r.). CM6., 2015. C. 1 —3.

2 CBog, 3akoHoB Poccuiickon Mmnepuu: Y.1. CBoa 3aKOHOB rpaxkaaHckumx. KH. 1. O npaBax 1 0683aHHOCTSAX, OT
cynpyskectsa Bo3HUKaowmx. Ct. 107 - URL: https://civil.consultant.ru/reprint/books/211/12.html

3 lomoctpoti / Nog, pes. B. CeHnHa. - CN6. : Nlennsaat, 1992. C. 41
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MOJIOXKEHUE BBICTYNAJIO PETYJISTOPOM OOIIECTBEHHBIX OTHOUIEHUH, [e1alio
JOMAaIllHEE HAaCWIME€ HE TOJIBKO 3aKOHHBIM, HO M COOTBETCBYHOLIUM
HPABCTBEHHOCTH.

becnpaBHOE M MOJUMHEHHOE MMOJOKEHHUE KEHIIMH HA 3aKOHOAATEIHHOM
YPOBHE MNOATBEPKIAJIO B MNEPBYIO OYEPEAb OTCYTCTBHME Yy Tex n0 1914 rona
JOKYMEHTOB,  yJOCTOBEPSIOIIMX  JUYHOCTh. Jluma, He  gocturmme
COBEPIIECHHOJIETHUS, BIMCHIBAJIUCh B MACIOPT OTLA, & BCE KEHBI - B Iacropra
cBOMX Mykel. Hannuume Takoro mpaBamia MpUPAaBHUBAJIO >KEHIIHWH B MPaBax K
HECOBEPILICHHOJIETHUM JIETSIM.

OTOo mpaBUiio, KaXylleecss HaM ceiyac apxam3mMoMm, OBLJIO OTMEHEHO
3akoHOM 1914 ropga. Kasasock, uto ObUT COBEpIIEH OOJBIION IIar Ha IMyTH
OCBOOOKACHUS )KEHILMHBI OT MaTpuapxaibHoro nasiaeHus. Ho Ha camom gene sta
Mepa He MpuBeja K OOpPEeTeHHIO XKEHIIMHAMU He3aBUCMMOCTH. Ha ocHoBaHuu
ctatbu 103 Csoma 3axonHoB Poccuiickoit Nmmnepun, ¢gopmaiibHO BCE emié
MPOJIOJDKAIOIIEH J1eCTBOBATh, MOJUIMS ObUIa BIpPaBE BEPHYTh KEHY MYKY.
Cratbs rnacut: «Cynpyru o0s3aHbl )KUTh BMECTE, a TIOCEMY CTPOTO 3alpelatoTcs
BCAKME AaKTHI, KIOHAIIMECS K CAaMOBOJBHOMY PpAas3Iyde€HHIO CYIPYTOB...»"
Hanuuue 3aKOHHOM CUJIBI Y ABYX MPOTHUBOPEYALINX JIPYT APYTY IPaBOBBIX HOPM
(aKTHUECKH CBOJIUJIO K HYJIIO 3HAU€HHE HOBOBBEICHHUS.

BaxHBIM 37€Ch ABIISIETCS TO, YTO 3aKOHOAATENb OCO3HABAJ MOCIIEICTBUS
CBOUX JICMCTBUH, OCTaBIsIA OJJHOBPEMEHHO JelCTBOBAaTh 3akoH OT 1914 rona u
Cratpto 103. DT0 NpUBOAUT K BHIBOJY O TOM, YTO JAHHBII 3aKOH ObLI (PUKIUEH,
CO3/IAIOIIHI JINIIIb BUAUMOCTb PACIIMPEHUS MPAB KEHIIUH.

Pa3Bon BocmpuHUMANCA Kak BEPOOTCTYIMHUYECTBO M aKT OyHTapCTBa, B
CBSI3M C YeM ObLJI KpaliHe 3aTpyAHUTENIbHBIM, BEpHEE CKa3aTh HEBO3MOXKHBIM. [10
craructuke B 1913 romy 6o odopmieno 3791 passoma (0,0038 %)°. Drtu
udpel CBUIECTEIHCTBYIOT HE CTOJBKO O OJIArOMONy4YWHd, IApSIIEeM B CEMBSX,

CKOJIBKO O JKCCTOKOCTH 3aKOHOAATCIbCTBA MW TOCIIOACTBC IIaTpUAPXAJIbHBIX

4 CBog, 3akoHoB Poccuiickon Mmnepun: Y.1. CBoa 3aKOHOB rpaxkaaHckumx. KH. 1. O npaBax 1 0683aHHOCTSAX, OT
cynpyskectsa Bo3HUKaowmx. Ct. 103 - URL: https://civil.consultant.ru/reprint/books/211/12.html
5 Benakosa E. B. LiepkoBHbIii 6pak 1 pa3sog, B Poccun B 19 Beke// MNepsoe ceHTabpa. 2001. Ne15. C. 17
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neHHocted. KOHTpacToM K HHU3KOM YUCIEHHOCTH Pa3BOJOB BBIMVISIAUT YHUCIIO
HE3aKOHHOPOXXAeHHBIX aAeTed: B 1889 romy B Cankr-IletepOypre Obuio
3aperucTpupoBano 28640 poxaenuii, u3 kotopsix 7907 (27,6%) - He3aKOHHBIE. °

3akonamu B XIX — Havane XX Beka NPU3HABAIUCH JIUIIb YETHIPE MOBOA
K pa3Bony. MMy Oblu: J0Ka3aHHOE MNPETO00IEsHUE OJHOTO W3 CYIpPYIOB;
noOpavHasi HECIIOCOOHOCTh K OpayHOMY COXKUTHIO; KOTJa OIMH W3 CYIPYToB
MPUTOBOPEH K HAKA3aHUIO, COMPSIKEHHOMY C JIMIIEHUEM BCEX MPAB COCTOSIHUS
unu cocoaH B CHOMph, G€3BECTHOE OTCYTCTBHE CYNpyTra AOMNbINE IISTH JET.
Hampumep, nist qokazanus B mpennto00esTHUN JOJKHO OBITh 1B CBUIETENIS, YTO
3aTPyAHSIIO OpaKOpa3BOJHBIN MPOLECC, BBI3BIBATIO JIKECBUIETEIHCTBO, B CHILY
Yero pa3Boj ObLII HEBO3MOKHBIM.

O HEeo0X0IMMOCTH 00JIErYUTh NPOLECC Pa3BOA0OB MKCAT MUPOBOH Cy1bs .
Jynmep B cratbe «babbu cTOHBS, omyOnmkoBaHHONM B «IOpHanueckoM
BecTHUKE»: «Hu onHO cyneOHOe ydpexaeHHe He MOXKET B IMpeiesiax Hallero
3aKOHOJATENbCTBA OTPAUTh KEHIIMHY OT AYPHOTO M KECTOKOTro OOpanieHus ¢
HEI0...». MHOTOYMCIICHHbIE OTKJIWKHA FOPHUCTOB, BBI3BAHHBIE JAHHOW CTAaThEM,
COOOIIAIOT 00 OTCYTCTBUM KakK y JKEHIIWH, TaK U y CyJed, K KOTOPhIM OHU
oOpamraroTcsi 3a TIOMOIBI0, 3aKOHHBIX BO3MOXKHOCTEH nJisi  OOpbOBI €
KECTOKOCTBIO MYKEH.

B nmopeBomonnoHHOM 3akoHogartenscTBe Poccmiickorn HMmnepun B
KaueCTBE 3aKOHHOTO pEXUMa HMMYIIECTBEHHBIX OTHOIIEHUN CYINPYroB
MpEAYyCMaTPUBAJICA PEKHUM «IOJHOW pasaenbHocTh». Crates 109 Copa
3akOHOB Pocculickoi umnepuu mnpoBo3miamana: «bpakom He cocraBisieTcs
OOIIIEro BJIaJICHUS B UMYIIIECTBE CYTIPYTOB; KaX bl M3 HUX MOYKET UMETh U BHOBb
IPHOOPETaTh OTAEIBHYIO CBOK coOCTBeHHOCTH». Ha ocHOBammu crtathu 115

Coma 3akoHOB Poccuiickoil wuMIepuM >Ke€Ha HMela MpaBO CBOOOIHO

6 Bensakosa E. B. LlepkoBHbIN Bpak 1 pa3sog B Poccum B 19 Beke// Mepsoe ceHTabpsa. 2001. Nel5. C. 21

7 Csop 3akoHoB Poccuitckoi Umnepuun: Y.1. CBog, 3aKOHOB rpaxkaaHckmx. KH. 1. O npaBax 1 06a3aHHOCTAX, OT
cynpyskectsa Bo3HMKatowmx. Ct. 45 - URL: https://civil.consultant.ru/reprint/books/211/5.html

8 lyamep A. Babbu cToHbl. URL: https://www.prlib.ru/item/391771

o CBog, 3akoHoB Poccuiickon Mmnepun: Y.1. CBoa 3aKOHOB rpaxkaaHckux. KH. 1. O npaBax u 0683aHHOCTSAX, OT
cynpyecrtsa Bo3HuKatowmx. Ct. 109 - URL: https://civil.consultant.ru/reprint/books/211/12.html
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pacmopsKaThCs JIMYHBIM HMYIIIECTBOM, HE TPEOYs OT My»a JJO3BOJUTENbHBIX WIIH
BepuTenbHbIx nuceM™®, a cratbsa 112 ykasannoro CBoja paspelnaia Cymnpyram
3aKJII0YaTh MEXKIY CO00M JIr00bIe caenku’l,

Kaxzaplii u3 cympyroB MOr mpojAaBaTh, 3aKJIaJblBaTb U BOOOIIE
pacnopsKaTbCs CBOUM MUMYLIECTBOM II0 CBOEMY YCMOTPEHHMIO, OT CBOEI0 UMEHU
MU He3aBucUMO npyr or apyra. f.A. KaHTOpoBHY TOBOpWII, YTO «CYIIPYTH B
OTHOUIEHMM HMYUIECTBEHHBIX IIPaB SABJIIFOTCS COBEPIIEHHO YYKIbIMH,
IIOCTOPOHHUMH JPYT APYTY JuIamMu» 2,

CpaBHuBass Mexay CcoOOM JIMYHBIE M HWMYIIECTBEHHbIE OTHOLUEHUS
CYpyrOB MbI BHAMM, YTO POCCHMCKOE 3aKOHOJATEIbCTBO HCXOIUT U3
COBEPILIEHHO PAa3HBIX MPUHIUIIOB. B JIMYHBIX OTHOILIEHUAX 3aKOH UCXOJIUT U3
HayaJla IIOJHOTO €IMHEHHS MEXAy Cynpyramu, 3ampeniasi BCSIKUE aKThl,
KJIOHSILMECS K Pa3JIeJICHUIO CYIIPYroB, TEM CaMbIM 0053bIBast UX K COBMECTHOMY

KUTCIILCTBY. B MMYIICCTBCHHLIX K€ OTHOHICHHAX, HaO60pOT, 3aKOH HUCXOOUT U3

Ha4daJia IIOJIHOI'O pa3bCIANMHCHUSA U HE3aBUCUMOCTH CYIIPYI'OB.

§ 2. O0merpa:xxaanckue npaBa
C npeBHEHIMX BpeMEH W JO TMPHUHATHUS HOBOTO OOJBIIEBUCTKOTO

3aKOHOJIATEIbCTBA JIEBYIIEK OOydYaau JIMIIb TEM HaBbIKaM, KOTOpbIE
MO3BOJIMJIM ObI UM CTaTh XOPOIIMMH >XEHaMU U Martepsmu. [lomyueHue
oOpa3oBaHus JKCHIIMHOM, C TOYKWM 3pEHHUs 3aKOHOJaTess, He ObLIo
MEPBOOYEPETHON 3a/1aueil KEHIIHUHBI U HE CIOCOOCTBOBAJIO BBHIMTOJIHEHUIO

CIO CBOCTO I''IaBHOI'O IMPCAHA3HAYCHU .

Borpoc o Briciiem skeHcKoM oOpa3zoBanuu B Poccuu ObUT MOJHSAT B
koHIIe 50-x rogoB XIX Beka. JKeHIIMH CTanu JOMYCKaTh B YHUBEPCUTETHI HA
OTKpPBITHIE JIEKIIMU. HO UX MHTEpPECOBAIO HE IIPOCTO MOCEUIEHUE JICKLIHM, a

CUCTEMATHUYECKUE 3aHSITUSI U JOCTYIl K BbiclieMy oOpa3zoBaHuto. J[anHoe

10 Tam sxe. - URL: https://civil.consultant.ru/reprint/books/211/12.html
11 Tam xe. - URL: https://civil.consultant.ru/reprint/books/211/12.html
12 KanToposuy f. A. ¥eHwmHa B npase. - CM6., 1895. C. 95
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POrPECCUBHOE OOIIECTBEHHOE JAOCTI)KEHHE OBLIO CMETEHO U OTOPOIIECHO
peakiueit, HauaBmielcs B Hadaie 1860-x rogoB. MaccoBble HEAOBOILCTBA
HayajoM peann3zauuu KpecThsiHCKON pedopMbl NpUBEIN K OIpPaHUYECHUIO
IpaKIaHCKUX IpaB. Tak, YHUBEPCUTETCKUN ycTaB 1863 r. Kareropuyecku
3anpeTui NpUEM KeHIIMH Ha yu€Oy. B 1864-1865 rT. )KeHIUH HE TOJIBKO HE

IMPUHUMAJIN B YUCJIO CTYJACHTOK, HO MU HC AOITYCKAJIN K CIIYHIAHWIO J'ICKHPIﬁ.

B crarbe «Briciiee o6pazoBanue aiis xeHyH B Poccun B XIX Beke»
T. T'. CemenkoBa OOBICHSET OCO3HaHHE OOIIECTBOM HEOOXOAMMOCTH B
MOJIYYeHUH >KEHIMHAMHM BBICIIETO OOpa3oBaHUs TEM, UYTO M3 YHCIa
PA30pUBILETOCS JIBOPSHCTBA, MOTEPSBIIETO 3E€MEIbHYI0 COOCTBEHHOCTh
nociie Kpectbsiackoit pedopmbr 1861 roma, mosiBUiICS Tak Ha3bIBaEMbIN
«roMenieunii mponerapuam» . Jlouepu B 00eJHEBIINX JBOPAHCKHX CEMbSIX,
HE CYMEBIIME HAUTHU COCTOSATEBHBIX MYKEN, OKA3bIBAIIUCH, Kak mumer T. I
CeMeHKOBa «B MOJIOKEHUN “JIMIIHUX PTOB». 3a4acTyl0 UMEHHO Ha HHUX U
JIOKUJIACh OTBETCTBEHHOCTh O MATEPUAIBHOM JOCTATKE CEMbH, YTO
BBI3BIBAJI0O Yy HHUX CTPEMJIEHHE K 3HAHUAM M CaMOCTOSTEIbHOCTH.
OO01ecTBeHHBINM HAMOp ObUT HACTOJIBKO CUIIEH, 4TO Ha pyoexe 60-70-x rr.
cHayasna B [letepOypre u B MockBe, a 3aTeM U B IPYTUX POCCUUCKUX TOPOAaX
CTaJIM CO3[1aBaThCsl BhICIIUE )XKEHCKUE Kypchl. Hampumep, B 1872 roay Ob1nu
OTKpBITBl  BpICmIME KEHCKHE MEOUUMHCKUE Kypcbl Ipu Meauko-
xupypruueckor akanemuu B IlerepOypre, B 1878 romy - becryxeBckue
Kypchl ¢  (U3UKO-MAaTEeMaTUYEeCKUM U CIOBECHO-UCTOPUUYECKUM
ornenenusiMu (B 1906 romy ObUIO OTKPBITO HOpUANYECKOE oTaeseHue). Ho
HECMOTPST HAa HaJIW4YKMe MOJOOHBIX O0pa30BaTENbHBIX KYpPCOB YPOBEHb
IPAMOTHOCTH KEHCKOTO HaceJeHUs ObLI HU3KUM: MO JAHHBIM IMEPENUCcU
1897 roza, rpaMOTHBIX KeHIIMH B Poccun 06110 ums 12,4 %14,

XKenumny He BOCHpUHUMAIM Kak mpodeccroHana, KOTOPOMY MOXKHO C

13 7.T. CemeHKoBa Bbicliee obpa3oBaHue ana xeHwwmH B Poccum B XIX Beke// URL -
https://cyberleninka.ru/article/n/vysshee-obrazovanie-dlya-zhenschin-v-rossii-hix-veka-stranitsy-istorii

1 Nepsan Bceobuian nepenncb HaceneHna Poccuiickoii umnepun 1897 roga / U3a. UeHTp. Ctat. Komutetom M-8H.
nen ; Nop pea. H. A. TpoliHuuKoro. - [CM6.], 1897 - 1905.
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IIOJITHOW YBEPEHHOCTBIO JOBEPUTH BBINOJHEHUE BAXKHBIX 3amaHui. Hanpumep,
’KEHIIMHBI UMEJIY MPABO MOJIyYaTh IOpUIMUYECKOe 00pa30BaHue, HO B TajibHEHIIIEM
HE MOIJIM paboTaTh MO JAaHHOMY HarpasieHuto. [lo sTomy Bompocy Haudaauch
OypHble 00CYXKIeHMs MpoeKkTa 3akoHa «(O JOMYyIIEHUH JIUI[ )KEHCKOIro IMojia B
YUCJIO MNPUCSKHBIX M YACTHBIX IMOBEPEHHBIX». PaccMOTpeHHE 3aKOHONPOEKTa
MPOJUIAIIOCH J1BA JTHS W IPHUHSJIO XapakTep OKECTOUYCHHOW IOJIEMUKH MEXKIY
CTOPOHHUKAaMH U TMPOTUBHUKAMH <«JIOMYLICHUS JIMI[ >KEHCKOIO TIO0JIa» B
npodeccCHOHaNbHOE  COCIOBHE  NPUCSHKHBIX — MOBEPEHHBIX. TaK, WTOTH
rosiocoBanusi 'y VIII ceccun T'ocymapctBennoro coseta 1913 roma Obuim
CJIEIYIOUMMU: BCETo rojiocoBasio 150 muIl, 3a OTKIIOHEHUE 3aKOHOMPOEKTa OBLIO
84, a MPOTHB OTKJIOHEHHs 66 UL ™. 3aKOH TaK U He OB IpHHAT. Takum 06pasom,
BILUIOTH A0 1917 rona kenuusl B Poccun He Moriu padoTaTh ajgBOKaTaMH, He
MOTJIM PeaJIn30BbIBATh HA MPAKTUKE 3HAHUS U YMEHHUs, MPUOOPETEHHBIE B XO/I€
MOJTYYEHHUS] FOPUIUYECKOr0 0Opa30BaHusI.

JIutus ¢ 1911 roga mponomkuiack Tpaauuus 1860-X ronoB, U KEHIIUH
CHOBAa Hayajau JOMYCKaTh Ha JIEKIMM B POJHM BOJIBHOCIYLIATEIbHULl B
yHuBepcureThl. [lotom ¢ Hauvana IlepBoil MUpPOBOW BOWHBI HM3-32 HEXBATKHU B
KBAIM(PUIMPOBAHHBIX KaJpaxX JEBYIIKaM pa3pelIwif TMOoJydaTh BBICIICE
MEIUUMHCKOE oOpa3oBaHuEe. YCIOBUS 3aCTAaBISUIA TOCYAApCTBO TMOBBIIATH
YPOBEHB JKU3HH, pacIIupsist moxydeHue oopazoBanus s skeHuH. Ho oOyuenue
MPOXOJMUIIO OTACJIIBHO OT MY>KUMH, OOLIEH M paBHOM CUCTEMBbI 0Opa30BaHUS IS
obOoux mojoB B Hauane XX Beka npu napckoit Poccuu co3nano He Ob110. Takum
oOpa3oM, TOJly4aTh BbICIIee OOpA30BAHHME >KCHIMUHE B JOPEBOJIIOIMOHHOMN
Poccuu HapaBHE ¢ My>KUYMHOM ObLIO KpalHE CIOMKHO.

Bonpoc o HajeneHuu >KEHIUH MOJUTHYECKUMHU MpaBaMH B OOIIECTBE HE
crost. JIo 1917 ronma >xkeHImUHBI ObUTM (PAKTUYECKH JIMIIEHBI BO3MOKHOCTH
Y4aCTBOBATh B FOCYIapPCTBEHHOM YINPABJIEHUHU U caMOyIipaBiieHnH. COracHo CrT.

18 IlonoxxeHust 0 ryOEpHCKHX M YE3QHBIX 3€MCKHX YyupexiaeHusx 1864 roxa

1% 0 kakom paBeHCTBe MOXeT 6biTb peyb. // HypHan "KommepcaHTs Bnactb". 20.05.2013. Ne19. C. 46 - 52.



KEHIIUHLI HE MOIJIM y4aCTBOBAaTh B 3€MCKHX M30MpaTeNbHbIX coOpanmsaxi®. m
J03BOJISLIIOCH TOJIBKO MOCHUIaTh BMECTO ce0sl Ha COOpaHUs YMOTHOMOYEHHBIX —
CBOMX «OTILIOB, MY>K€i, CBIHOBEH, 35IT€H, POJITHBIX OpaThEB», NPUTOM JaXKE B TEX
CIIy4asx, KOT/1a yIOJIHOMOYEHHBIE HE COOTBETCTBOBAIN UMYILIECTBEHHOMY LICH3Y.
Taxxe cornacHo cT. 20 I'opomoBoro mnosnoxxeHusi 1870 rona >KEHIIUHBI MOTJIN
y4acTBOBATh B H30paHUU TJIACHBIX TOPOJCKOW JyMbl HE JIMYHO, a Yepe3
YHOJHOMOYEHHBIX, CHA0KEHHBIX JJOBEPEHHOCTAMU ',

PeBomronusa 1905 roga coBepiiieHHO U3MEHUIIA CUTyaluio B cTtpane. I[loxg
HAaTUCKOM PEBOIIOIIMOHHOTO ABMXKEHUSI TPABUTEIBLCTBO MOILIO HA paclIMpeHue
MOJIUTUYECKUX  TNpaB  HaceleHWs.  bpul  co3maH  3aKOHOJATEIbHBIN
IIPEICTABUTENIbHBIN OpraH - ['ocynapcTBeHHas nyma PoccuicKou UMIIEpUH, 4TO
CTaJI0 OOJNBIIUM IIAroM Ha MYTH JEMOKPATHU3AIMU TMOJUTUYECKOTO PEKUMa B
CTpaHe, HO 3aKOHOJATellb BHOBb OOOIIEN CTOPOHOM >keHuuH. CorjacHo cT. 6
[Tonoxenuss o BbiOOpax B l'ocymapcTtBeHHyro aymy 1905 roga >KEHUIMHBI HE
JIOIYCKAIUCh K y4acTHIO B BeIOOpax®®, 17 okTsa6ps 1905 r. uMnepaTop moamucan
Manudect 00 yCOBEpIICHCTBOBAHUHU TOCYAapPCTBEHHOIO MOPSIKA, B KOTOPOM
MOPYYWJI TIPABUTENBCTBY  «JAapOBaTh HACEJICHUIO HE3BIOJIEMBIE OCHOBBI
IPXJIAHCKOH CBOOOABI HAa Hadalax JACHCTBUTEIBHOM HEMPUKOCHOBEHHOCTH
JIMYHOCTH, CBOOOIBI COBECTH, CIIOBA, COOPAHHMI1 M COI030B»1°, a Tak:xe IMpUBIIEYb K
y4acTuio B BeIOOpax B JlymMe Te KaTeropuu HaCEJICHHS, KOTOPHIE COBEPIICHHO
JIUIIEHBI U30UPATENbHBIX TIPaB, HO U 3TO MOPYUYCHHUE HE IPUBEIIO K PACIIHUPEHUIO
MPaBOCYOBEKTHOCTU JKEHIIUH. Bce M3MEHEeHUs MpaBOBOrO MOJIOXKEHUs JyMbl
ObLTM HaIpaBJEHBI Ha TO, YTOOBI CHOPMHUPOBATH €€ COCTaB KakK JOSIIBHBINA K
cCaMOJIEP’)KaBUIO M CIIOCOOHBIM K paboTe MOoJ KOHTPOJEM MPaBUTEIbCTBA.
JKenmrHam B 3TOM COCTaBe MeCTa HE HalIoCh. TakuM o6pa3om, BIJIOTh A0 1917

roJa KCHIINHLBI B Poccum ObLIH JTUIIEHBI TOTUTHYECKUX IIpaB, 4TO IIOATBCPIKAACT

16 MNonoxeHne 0 ry6epHCKMX U ye3aHbIX 3eMCKUX yupexaennax 1 aHeapa 1864 roaa : (TeKcT. v yKas. BaxkHelwel
nT.). - TOMCK : TUno-nut. Cub. T-8a nev. gena, 1907. C. 23

17 ropoposoe nonoxenue 1870. URL - http://my3elipedopm.pd/node/13667

18 Bpicovaiille yTBepKAEHHOE NosoeHUe o Bbibopax B FocyaapcTBeHHyto ymy 1905 roga, asrycra 6. URL -
https://constitution.garant.ru/history/act1600-1918/5213/

19 Bpicouaiwmii MaHudecT 06 ycoBepLIEHCTBOBaHUM rocydapcTBeHHoro nopsaaka. URL -
https://constitution.garant.ru/history/act1600-1918/35000/
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Te3uc 00 ux HOI[‘-II/IHéHHOM IIOJIOXXCHHH B O6IHCCTB€.

§ 3. PerysiupoBanue Tpyaa KeHIIUH

TpynoBast JesATeNbHOCTh MOAOOHO CEMEHHBIM B3aMMOOTHOILICHHUSIM,
0o0pa3oBaHWIO MW TMOJUTUKE HArJISIHO JEMOHCTPUPYET IOJYUHEHHOCTH
MOJIOKEHUS JKeHIIUHBL. TyT HaOII01aeTCsl Takasi )K€ CUTYyallusl, Kak U B HHCTUTYTE
CEMbH M Opaka, Korja >KeHIWHA Obla 0053aHa IOJIy4aTh pa3pelICHHE y MyKa
JUTSL COBEpILIeHUsI T000T0 AeHCTBHS, Oyah TO OpopMIIeHHE TTACIIOPTa WIIA ITPOCTast
noe3aka. U B 310l cepe Ha 3aKOHOAATETLHOM YPOBHE ObLIT 3aKPETIIEH HHCTUTYT
BJIACTH MY>Ka, TaK KaK Cylpyra J0JDKHaA ObllIa ITOJYYUTh JO3BOJICHHE MYKa Iepe]
HaéMoM Ha pabory. Ct. 2202 CBonoB 3akoHoB Poccuiickoit mnepun riacuia,
YTO «HE MOTYT HAHMMAThCS KEHBI 0€3 MO3BOJICHUS MyKei». 2

B coBpemeHHOM 00111€CTBE B 3aBUCUMOCTHU OT TSDKECTU U HEOOXOAUMOCTH
CIelUAJIbHBIX 3HAHUN oOTinW4aercss W 3apaboTHas miara. OaHaKo, B JIFOOOM
ciaydae, MO HJEIM paBHOIPABUS OJMHAKOBBIM TPYya JOJDKEH OIUIauMBATHCS
onnHakoBo. B XIX - mauane XX BB. B pOCCHHCKOM 0OIIIECTBE TOCIIOJICTBOBAJIA
KOHCEpPBATUBHAsI KOHIIEMIIHNS, COTJACHO KOTOPOM KEHILIUHBI 110 CBOEWU MPUPOJE
cnabee U TIIyTree My»KYuH 110 00bEKTUBHBIM MPUYUHAM, a TIOATOMY OHU HE UMEIOT
paBHbBIC C My>KYHMHAMHM 3apa00THYIO TJIaTy W YCIOBUS Tpya.

B konme XIX - nagasie XX BB. B CBSI3M C POCTOM HIPOMBIILICHHOTO
MIPOM3BOJICTBA, OTMEHOW KPEIOCTHOTO IIpaBa W MOJIEpHH3alMe pabdodero
nmpouecca 3HAYUTEIBHO BO3POC  YIEIbHBIM BEC JKEHCKOTO TpyJa B
MPOU3BOACTBEHHOW cdepe, Ha TPOMBIIUICHHBIX Npennpusatusx. Hagasmmiics
MPOIIECC MACCOBOIO MPUBJICYEHHUSI KEHIIUH K TPYJOBOM JACATEIBHOCTH MPUBEI K
BCIUIECKY HMHTEpEca K BOIPOCaM, CBSI3aHHBIM C OXPAHOW MpaB TPYISIIUXCS

*eHIMH. Ho CBET Tak 1 He yBUIET 3aKOHOB, KOTOPBIE OBl pEryJIuPOBAIIN JKEHCKUH
TPYyA.
XeHnabl ObUTH 3aHSATHI TPYAOBON IEATEIHLHOCTHIO HAPSAY C MY KYMHAMHU

no 15-18 yacoB B cytku. Ho, HeCMOTpsi HA OJMHAKOBOE KOJIMYECTBO pabOUMX

20 Cgop, 3akoHOB Poccuiickoii Umnepuu: Y.1. CBoa 3aKOHOB rpaskaaHcKux. KH. 4. 06 o6a3aTenbCTBax no
porosopam. Cr. 2202. URL - https://civil.consultant.ru/reprint/books/211/165.html#img166
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YacoB M MPOM3BOAMTEIBHOCTh, XCHCKUN 3apabOTOK OBLT HUXE, OOBIYHO OH
otnuyaiics ot Myxckoro Ha 30 % u Oonee. “Ecnu cpennuii 3apaboTok padbouero
coctaBisi B 80-x rr. XIX B. 14-15 pybseit B Mecsiil, To paOOTHULBI noayyanu 10
pyOsieii...B KepaMUYE€CKOM IPOU3BOJCTBE, HA LIEPCTAHBIX MPSAMIBHO-TKAIIKUX
(abpukax pa3HMIA B OILIaTE MY>KCKOTO M JKEHCKOIO Tpyza gocturaia 60%”.%
OOpaTuBILIKCH K CTATUCTHUKE, KOTOpast Obl1a cobpana ¢ 1879 nmo 1885 rr. Ha 109
dabpukax, Mbl yOeIuMcS B pa3HUIE CPEAHETO 3apa00TKa MY>KYUH U JKCHIIWH,
Tpynamuxcss Ha (aOpukax u 3aBOJOB MOCKOBCKOM 00JIACTU: MYXYUHBI
3apabatbiBasid B Mecsll 13 py0. 53 komeek, a xeHuumHbl B 10 py6. 56 koneexk.

Jlo 1885 roxa He ObLIO HUKAKMX HOPMATUBHO-IPABOBBIX aKTOB, KOTOPHIE
OBl peryaupoBain keHCKui TpyA. Kak oTmeuaercs Bbllie, )KEHITUHBI paboTann
Ha ¢abpukax U 3aBOJIaX HapaBHE C MYXXYMHAMU, HO MIPH 3TOM TOJydaau Oojee
HU3KYI0 3apa00THYIO I1aTy. Takke He ObLII0 3aKOHOB, KOTOPBIE PETYJINPOBAIH Obl
OXpaHy JKEHCKOro TpyJa. B poccuiickoM mnpaBe OTCYTCTBOBald HOPMBI,
peaycCMaTpUBaIOIIUe OTIYCK Ui OEpeMEHHBIX JKEHUIMH M POXKEHHUII,
MaTepHaIbHYIO MTOMOILb OT FOCYJIapcTBa M BIaJAeNblia Npeanpusatusd. B urore
3aKOHOJATENb B LIapckoil Poccun Tak M HUKOrJAa HE MPENOCTaBUI OTIYCK IO
OEpEeMEHHOCTH U POjiaM, TaKUM OOpa3oM, HE 3alUTUB 3/I0POBbE OEPEMEHHBIX
KEHILMH U MOJIOJBIX MaTepeil.

OnHuM U3 MEpBBIX JOKYMEHTOB, YACTUYHO YPETyJIMPOBABUIUM >KEHCKUN
Tpy., ObuT IpuHATHIN 3 vtoHA 1885 roga 3akon «O BocnpenieHUU HOYHOU padOThI
HECOBEPIIICHHOJIETHUM M JKCHIIMHAM Ha (haOpuKax, 3aBojax U MaHydakTypax»,
HO BCTYINUBILIWN B CUJTY JIMIIb YEPE3 HECKOJIbKO MecsleB, 1 okTa0ps 1885 rona.
[To 3akoHy 3ampenianach HOYHasi pabOTa MOAPOCTKOB /10 17 JET M KEHIIUH Ha
XJIONMYaTO0YMaKHBIX, HOJNOTHSIHBIX M MIEPCTAHBIX (abpukax??. OQHAKO B 3TOM
JOKYMEHTE BHOBb HE OBUIM OTpa)K€Hbl BOMPOCHI OXpaHbl M YCJIOBHHA Tpyna

KEHIIUH, OTIycKa I0 OepeMEeHHOCTH BCE emé He ObUIM IPeaoCTaBICHBI

2! Tawbekosa W.10. MpaBoBsble OCHOBbI TPYA0BOM AeATeNbHOCTU eHLWMH Poccuiickoi nmnepum KoHua XIX seka.
URL - https://cyberleninka.ru/article/n/pravovye-osnovy-trudovoy-deyatelnosti-zhenschin-rossiyskoy-imperii-
kontsa-hih-v

2233k0H «O BOCMpPeLLEHNM HOYHOM PaboTbl HECOBEPLIEHHONETHUM U XeHLMHaM Ha GabpuKax, 3aBoaax M MaHydak
Typax» 1885. URL - http://www.hist.msu.ru/Labour/Law/1885.pdf
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YKEHIIMHAM.

Peakuus pabounx Ha JaHHOE HOBOBBEJCHHE ObUIAa HEOJHO3HAUHOM.
[IpuHATHE AOKYMEHTa BBI3BAJIO BOJHY CTAa4€K M HEJOBOJIBCTB CO CTOPOHBI
pabouyux-My 4iH. BOJBIIMHCTBO MY>KUMH NIEPEBENH B HOUYHBIE CMEHBI, TaK KaK
10 3aKOHY MOJAPOCTKAM M >KEHIIIMHAM HeJb3s OblI0 paboTaTh B 3TO BpeMs CYTOK.
OpHako  HENOBOJIBCTBO  MYXYHMH  OBUIO  BBI3BAHO HE  IMOSBHUBIIMMCS
HEPaBHOIPABUEM, & CTPAXOM MOTEPATH CBOIO PabOTy, HOTOMY YTO HOUHBIE CMEHBI
BCKOpPE MOTJIM M BOBCE OTMEHUTH. B UTOre, 3HAUMTEIBHBIX HOBOBBEACHUH B LIEIIAX
3alUThI TPYAOBOM AESITEIBHOCTU MPEANPUHATO HE ObLIO.

U B Hauane XX Beka B japckoil Poccuu cutyanus B 3Toi cepe KOPEHHBIM
oOpa3oM He U3MEHWIach. TpyJ IKEHUIMH 3a OJMHAKOBbIE 4Yachl U
MIPOU3BOIUTEIILHOCTD OIJIauuBalics B 1,5 - 2 paza HUXKe My>XKCKOTr0o, 0COOCHHO 7Ta
pasHuila  Obla  BUJHA  HA  TEKCTWIBHBIX  TMPOW3BOACTBAX ©U B
CEJIbCKOXO3SIICTBEHHBIX pabotax. Hampumep, 310 BUAHO Ha craructuke 1910
rojia: omiara Tpyja 0arpaka coctasiisiia B cpeqaeM 139 pyoOieii 20 koneek, a Tpy 1l
Oarpauek — 86 pyoseit 10 komeexk.

[lo mpuymnHe TOrO, 4TO TPYA OOOMX MOJIOB OLICHUBAJICS MO-PAa3HOMY, YTO
BUJTHO TIO BBILIEMPUBEIECHHBIM CTaTUCTHKAM, UCTOPUM ObUIM M3BECTHBI CIyYaw,
KOI'/Ia JKEHIIMHBI BBIJIABATIM c€0s 32 MYXYHMH JJisl TOTO, YTOOBI MOIy4YaTh OoJiee
BBICOKYIO 3apa0OTHyI0 IaTy. Tak, eciu JEBYIIKY pa3o0iiadanu, OHa
noAsepraiacek cyay. 1lo oqHOMYy TakoMy cily4aro HOJACYIMMOM 3aJaidu BOIIPOC,
MoYeMy OHa XOJuja B MY>KCKOM KOCTIOME, Ha YTO OHa OTBETHJIA: «...€CIH ObI
HOCHJIA JKEHCKYIO OJIKTy, TO 3a ATy ke padoTy moiyuasna O0bl He O6osee 3-5 pyO.
B Mecal BMecTo 12-15 py6neii®». HeyauButensHo, mMovyeMy Takas pasHHIA B
3apabOTHOM MyIaTe 3acTaBJisiia IeBYyIIEeK UATH Ha IPYTYI0 padoTy U BbIAaBaTh ce0s
3a MyxuuH. HTEpeceH eme ToT (akT, YTo JEBYIIEK CYJIUIN HE 3a TO, YTO OHU
MOJIBEPrar0T OMACHOCTH CBOM JKU3HH U 3JI0POBbE, @ 3a TO, YTO OHU OCMEJUBAIOTCS
MOKYCUTBCSL Ha paboune MecTa My>KUHH.

Kak 3ameuaer O. U. YucrtsiaxkoB B cBoeil MoHorpadguu o KoHcTuTyuuu

23 NarytnH H.C., Cepreesa I'.I1., CounanbHO-3KOHOMUYECKOE NOJIOXKeHMe KeHWwuH. M., 1975. C. 68
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PCOCP 1918 roma, naxe ®DeBpalibcKas PEBOJIONUA HE 0CO00 HU3MEHUIA
MIOJIO’KEHHE JKEHILHH B TPYJOBOM MPABE, IOTOMY YTO BpeMeHHOE paBUTENBCTBO
HE I0XKENAJI0 ypPaBHUBATh KEHIIMH ¢ MyX4yuHaMu. OHO perango 3TOT BOIPOC
YacTUYHO, MNpUHUMAas OTIeNbHbIE akThl. Tak, B amperne 1917 .
AIMUPAITECTBCOBET TPHUHSUI  TIOCTAHOBJIEHUE, KOTOpOoe OBUIO  MOTOM
CAaHKI[MOHMPOBAaHHO BpeMeHHbIM npaBHUTENBCTBOM, 'O NPENOCTABICHUU
CIIyKeOHBIX TIpaB JHIlaM XKeHckoro moia". [lo mgaHHOMY MOCTaHOBJICHHIO
KCHIIMHBI UMEJIM TPaBO IMOCTyNaTh B YUYPEXKACHUS MOPCKOTO BEAOMCTBA Ha
roCyapCTBeHHYI0 ciyk0y. [lanee nmpuHUManuch W JOpyrue akThl, HO OHHU
3aTparuBajin He Bce mpodeccuu. «Takoro poja akThl Kacaluch y3KOTO Kpyra
KEHITUH ¢ y3KoM cdepbl MNPaBOOTHOIICHUN, HE MEHSAS B IPUHIIUIE
HEPABHOITPABHOTO, IPUHUKEHHOTO MOJI0KEHHUS] )KEHIIUHBD). %

[TogBoast UTOT, MOKHO YTBEPKIATh, YTO B LAPCKOW Poccuu moOJIHOCTBIO
UTHOPHUPOBAJIOCH MPABOBOE PETYIMPOBAHUE TPYIOBOU NESITENBHOCTH KEHIIMH,
OoXpaHa ® YCJOBHS TpyJa >KEHIUH-paOoTHuUIl. JKEeHIMHA HUKOTJa He
paccMaTpHBaiach MOJHOLUEHHBIM W PABHOIpPaBHBIM PaOOTHUKOM HapaBHE C
MyxunHOil. Ho cutryaunus kapauHanbHO MeHsieTca mociae OKTsOpbckoi

PEBOIIOIUM.

§ 4. OcoGeHHOCTH NPABOBOIO CTATYCA KEHIIUHBI B YTOJI0OBHO-
UCIIOJHUTEJIbHOM NPOU3BOACTBE

JlaHHBIMH yYTOJOBHOW CTaTHCTHKHU TBEPJIO YCTAHOBJIEH (DAKT, YTO ydacTue
KEHITUHBI B TPECTYMHOCTH, MPU OJAMHAKOBOM YHCJICHHOCTH OOOMX IOJIOB B
O0IIIEeM COCTaBE HACEIICHHUS W JIaXKe HEKOTOPOM TEpeBECE JKEHCKOTO TOjia Haj
MY>KCKUM, 3HAUUTEIBHO cliabee mpecTynHocTu MykuuH. U. 5. DoitHuikuii B
Tpyae ‘“KenmmHa - OpecTynHUIA MPUBOAUT CIEAYIOIIUE JIAHHBIE: CpEau
OCYKJIEHHBIX OOIIMMU CYJIEOHBIMU YCTAaHOBJICHUSMHU KEHUILHBI COCTABJISUIM €]1Ba

OJIHY OJTMHHAIIIATYIO YacTh, UMeHHO 9,09% (0K0110 BOCEMOM YacTH 00111eT0 Yucia

2 Yycrakos 0.U. KoHctutyuma PCOCP 1918 roaa. (134, 2-e, nepepab.). "3epuano-M", 2003 r. C. 101
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OCYK/JIEHHBIX ). 25

@dakT MEHBIIEH MPECTYMHOCTH KEHILUH OJIHUA MCCIIEIOBATENN OOBSICHSIIOT
0oJ1ee BICOKOM HPAaBCTBEHHOCTHIO XKEHIIMH, Apyrue - 6ojee ciaboil puznyeckoin
xeHcko opranuzanueit. 1. A. KaHTopoBUY BHAWT NPUYUHY CPAaBHUTEIBHO
HU3KOM ’KEHCKOM MPECTYIMHOCTH B PA3IMUHUAX KUZHEHHOM 0OCTaHOBKH, B KOTOPOH
KaXJIOMY M3 IIOJIOB NPUXOJMTCS NeHCTBOBaTh?. [IpecTyIuieHne eCTh MpPOMYyKT
CTOJIKHOBEHHMS «IIPECTYITHOU BOJIM C KU3HBIO», B €€ MEPEIICTAOIMNXCSI MEKIY
co0Oll OTHOILIEHUAX U MHTepecax. be3yclioBHO, YeM Mupe KPYyr NeAaTelbHOCTH,
TEM 4Yalle NIPOUCXOIAT CTOJKHOBEHHMS C UYXXMMH HWHTEpPECaMH; 4YeEM
pazHooOpa3Hee BIEYATICHUSIMH JKU3Hb, TeM Iupe cdepa MposBICHUS
MPECTYIHOCTH, TeM OoJblIe NOTPEOHOCTEH, HINYIIMX YIOBJIETBOPEHUS, W,
CJIEJIOBATEeIbHO, TeM OOJIbIIE TMOBOAOB K MPOSBICHUIO NPECTyMHONW BOJIU B
Clly4asiX, €ClId 3TU TOTPEOHOCTH M WHTEPEChl BCTYMAIOT B CTOJKHOBEHHE C
gykumu. [loaTOMy nOHATHO, MoyeMy keHmuHa B Poccum B XIX Beke, mpu Bcen
3aMKHYTOCTH €€ 00pa3a »KU3HHU, 3aCJIOHEHHAs BCErJa B CBOMX OTHOIICHUSAX C
BHEIIHUM MHPOM MYXKYUHOM, TPOSBISET MEHBIIYID IPECTYHHOCTh, YEM
MY KYHHA.

VYKka3zaHHasi IpUYMHA BIMSET HA PA3TUYHYIO0 CTENEHb MPECTYNHOCTH HE
TOJBKO B KOJIMYECTBEHHOM OTHOUIEHWH, HO U B KaUYECTBEHHOM - B OTHOLIEHUU
pOJ1a MPECTYIJIEHUS ¥ CIIOCOOOB €ro BBINOIHEHUS. ECTh pecTyIIeHNs, KOTOPbIE
MOHO Ha3BaThb HCKIIOYUTEIBHO JKEHCKMMH, TaK KaK OHHM COBEpLIAIOTCS
JKCHIIIMHAMM yYaile, yem MykunHamu. CornacHo «Martepuainam s yroja0BHOU
cratuctuku Poccun» E. H. AHyunHa TakoBbl M3THAHHUE TUIOJA U JAETOYOHICTBO
(98,5%), yOUIiCTBO CYIPYroB U POACTBEHHHKOB (45,2%).%" [Ilpu4uny TOro, 4TO
JAHHBIE MTPECTYIUICHUS 10 TAKOW CTEIIEHU CUJIBHO Pa3BUTHI B KEHCKOU cpene, E.

H. AHy‘-II/IH BUAUT B HCBBII'OJHBIX YCIIOBUAX O6HleCTBCHHOFO ITOJIOXKCHUA

25 dakTopsl npectynHocTu: 1. MeHuwwmHa-npectynHuua: Uccnea. W. A. ®oitHnukoro, opa. npod. CMN6. YH-ta. - Cnb.:
[Tun. A. BeHke], 1892. C. 49

% Kantoposuy A. A. ¥eHwuHa B npase. - CM6., 1895. C. 108

27 Auyuun E.H. MaTepuansl AnA yronoBHoOW CTaTUCTUKM POCcum : MccneioBaHUA O NPOLIEHTE CCbINaeMblX B
Cubupsb : [B 2 4.]/ [cou.] E. AHyumnHa ; U3a. TobonbCcKoro ryb6epHCKOro CTaTUCTMYECKOro KomuTeTa . - TobonbeK : B
T1n. Tob. ry6. npasneHun , 1866. C. 202
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JKEHILMHBI, YCIOBUAX, IPU KOTOPBIX BCS BUHA HE3aKOHHOW ITOJIOBOM CBSI3M NTAJAET
Ha JKEHIIMHY, BbI3bIBas OOILIECTBEHHOE IOpUIIaHUE. BbICOoKkas craTUCTHKA
CynpyroyOuiicTBa 3aBUCUT OT TE€X K€ OOIIMX YCJIOBUH OOLIECTBEHHOTO U
CEMEMHOro TOJIOKEHUSI IKEHIIMHBL. Tpagunus paHHUX OpakoB, 3a4acTyro
COMPSKEHHBIX C OTCYTCTBUEM COIVIACUs JEBYIIEK, KECTOKOE OOpallleHue My»Ka C
YKEHOM, KeJaHne 0CBOOOUTHCS OT TUPAHUM MY>Ka - YCIOBHS, B KOTOPBIX KPOETCS
IpUYUHA CYNIPYroyOuiicTBa.

[TatprapxanbHble BO33pEHUS 3aKOHOAATENS TPOSIBUIINCH B YACTHOCTH B CT.
1549 VYnoxeHUs 0 HaKa3aHUAX YTOJOBHBIX M HCIPABUTENBHBIX?S. Tak, eciu
KEHIIIMHA TOKMHYJIA MY)Ka, J1aB CBOE COIVIACHE HA IIOXMILEHHE, €l TI'PO3WIO
TIOPEMHOE 3aKJIIOUYEHHE HA CPOK OT 4 10 8§ MECSUEB, UTO BHOBb MOJITBEPKIAET
TE3UC O 3aKPEIUIEHHOM Ha 3aKOHOJATEILHOM YPOBHE HHCTUTYTE BJIIACTH MYKA.

Takum o00pa3oMm, OrpaHMYEHHOCTh M TMOJYUHEHHOCTh IPABOBOTO
noJiokeHus: xKeHmuHbl B Poccun Ha pyoOexe XIX-XX BEKOB HallIMm CBOE

OTPAKEHHE U B XapaKTepe yrOJIOBHO-ITPABOBOM OTBETCTBEHHOCTH.

28 YnoxeHWe 0 HaKa3aHMAX YrONOBHbIX U UcnpaBuTenbHbIX 1885 roaa. Msparo H.C. TaraHueBbiM. Pasgen 11 O
NpecTynjieHMAxX NPoTUB NpaB cemenHbix. CT. 1549.
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I'masa 2. IIpaBoBoii cTaTyc :KEHIINHBI MOCJIE YCTAHOBJIEHUS COBETCKOM
BJacTi B Poccun

§ 1. KapaunajbHble H3MEHEHHS B IPABOBOM CTATYCe KEHIIMHBI NOCIe
OKTA0pPBLCKOM PEeBOTIONNH

CnenctBueM mobenbl OKTAOPHCKON PEBOJIONMU W TPHUXOAAa K BIIACTH
OOJBIIIEBUKOB CTalIM KapJIMHAJIbHbIE W3MEHEHUS: COBETCKas JIEMOKpaTHs
ypaBHsJIa HE TOJIBKO BCEX TPYISAIIMXCS BCEX HApOJOB MEXAY CO00il, HO U B
paBHOI Mepe TpeicTaBuTeNeil 000ux moyioB. Ho BaKHO OTMETUTH, YTO COBETCKOE
rocyJapCTBO HE W3JAJI0 OTACIBHOTO HOPMAaTUBHO-IIPABOBOIO akKTa O
PaBHONPABUU MY>KUMH U KEHIINH, IOTOMY YTO BCS ITPaBOBasi CUCTEMA UCXO/IMIIA
U3 JAHHOTO TPHHIIMIA PaBEHCTBA, OJHAKO ObUIM M ynoMmuHaHus. Hampumep, B
Jlekpere o 3emiie, B noKymeHTe, npuHATeIM II Bcepoccuiickum cbe3noM 10
npunatus Konctutynuu PCOCP 1918 roaa, 3akpemnneno: «IIpaBo nonas3oBaHus

3eMIIeli ONy4aroT Bee rpaxkaane (6e3 pasanuus mosa)».?

Hanee crout obOparuth BHUMaHue Ha ctaThio 10 Koncturynuu PCOCP
1918 ronma: «Poccuiickas PecmyOnuka ecTh CBOOOJHOE COIMATUCTUYECKOE
00mecTBo Bcex Tpyasmuxcs Poccum»®. B crathe HET ymoMuHaHMsA O
paBHONpaBUU TOJOB, HO, no MHeHuto O.M. YuctsikoBa, «mojx «BceMuU

TPYyAAIMUMUC CIICAYCT IOHMMAaTb, KOHCYHO, U ) KCHITUH)>.

Takum o6paszoMm, Koucrturyuuss PCOCP 1918 roma He nenuna Bcex
rpaKJiaH MO KPUTEPUIO MOJIOBOW MPUHAMJIEKHOCTH, @ OCHOBBIBAJIACH JUIIL Ha
OTHOILICHUH TpakJAaHUHA K TPYJy - OTHBIHE COBETCKOE rOCyAapCTBO JICTUT BCEX
TOJIBKO Ha TPYASUIUXCS U HETpyAsuuxcs. IMEHHO NaHHBIA KpUTEPUH JeIeHUs
IPpaKJIaH U CTaJ OCHOBOIIOJATalolMM B COBETCKOM Mpase. Tak, IMEHHO COrJIacHO
JTAHHOMY KPUTEPUIO JIFOJU HAICIISITUCh N30MPATEIbHBIMU IPaBaMu, O 4€M MOUIET

pedb B clieayromieM naparpade.

29 Nekpet |l Bcepoccuiickoro chesga Cosetos o 3emne. URL -
http://www.hist.msu.ru/ER/Etext/DEKRET/0 zemle.htm

30 KoHctutyumsa PCOCP 1918 roaa. URL - http://www.hist.msu.ru/ER/Etext/cnst1918.htm
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§ 2. N30upaTebHOE MPABO KEHIIMH

BrniepBeie B nctopuu Poccun KeHIIMHBI ObLITN HAJIEIEHBI U30MPaTEIbHBIMU
npaBamu nociie nooenbl OKTI0pbCKON peBOIIOIMU. B 3TOM HeonleHnMmas 3aciyra
KEHCKOT0 (PEMUHUCTUYECKOTO ABM)KEHUS, CTABIIEr0 NOMyIsipHbIM B Poccuu B
koHIle XIX Beka 1 yTBep»kKAaBIlIero B 0OLUIECTBEHHOM CO3HAHUM U B CAMOCO3HAHUU
caMuX JKEHIIMH MUPOBO33PEHUE, KOTOPOE Pa3/IEsiiio B3IJIA/l Ha )KEHIIUHY KaK Ha
CyOBEKT MpaBa, Ha HOCUTENS BaXKHBIX HCTOPUUYECKUX MTEPEMEH.

PaBeHCTBO JKEHIIUH C MY>KUMHAMU B U30UpaTENbHBIX IpaBax ObLIO
3aKkperieHo nepBoit coBercko Koncrurynunein 1918 roma. Ilo Konctutynuum nums
TpyAsimuecs 00aa1aay aKTUBHBIM U TAaCCUBHBIM U30MpPATEIbHBIM IPABOM - MOIJIU
n30upaTh U MOTJIH ObITh N30paHHBIMH. COOTBETCBEHHO, MO «TPYASIIMMUCS
3aKOHOJATENb [IOHUMAJI KaK MY>KYMH, TaK U )KEHIIUH. IMEHHO 10 3TOM pUYMHE B
npouecce pazpadbotku KoHcTuTyuu Ha 006cyX/1eHne He BBIHOCHIICS BOIPOC O
HEO0OXOIMMOCTHU 3aKOHOIATEIBHOT0 3aKPEIJICHUS! TPUHIMIIA PAaBHOIIPABHUS
YKEHIUH C MY>XYMHAMH - JAHHBII OPUHIIMII JJOTUYECKH CIEA0BaJl U3 PUHLIKIIA
paBEHCTBA BCEX TPYAALIUXCS.

JIume B ognom cinyuae Konctutynus PCOCP 1918 rona HamepeHHO
OrOBApUBAET MPUHIMII PABEHCTBA MYXUYUH U *eHIUH. CTaThs 64, KoTOpas
MOCBSIIIEHA aKTUBHOMY M ACCUBHOMY M30HMpaTeIbHOMY IpaBy, riaacut: «lIpaBom
n30upaTh U ObITh N30paHHBIME B COBETHI MOJIB3YIOTCS, HE3aBUCUMO OT
BEPOMCIOBEIaHNS, HAIIMOHAJIBHOCTH, OCEAJIOCTH U T.II., CJIeIyIolue 000ero mnosa
rpaxxnane Poccuiickoit Connanucrnueckon @enepatuBHor COBETCKOM
Pecny0OIMKH, KOMM KO JIHIO BEIOOPOB MCIIOJIHUIIOCH BOCEMHAILATH JIET». 3
YnomMuHaHue paBEHCTBA IOJIOB B CTaThe 00 M30MpATENbHBIX MPaBax HE CIy4aiHo,
BE€JIb paHee MoJ ObLT IPENATCTBUEM IS KEHILWH IPU HAZCIEHUU UX
nU30UpaTeIbHBIMU IPABAMHU.

Tak, coBerckas Poccus crana 0qHON U3 IIEPBBIX CTPAH MUPA, FOPUAUYECKU

3aKpPENMBIINX PABEHCTBO MY:K4MH U keHIIMH B Konctutynuun PCOCP 1918 roxa.

31 KoHcTtutyums PCOCP 1918 ropa. URL - http://www.hist.msu.ru/ER/Etext/cnst1918.htm
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§ 3. TpynoBasi HOBUHHOCTb JIJIfl sKEHIIIUH

Ba)XHBIM IpaBOBBIM HOBOBBEJICHHUEM, 3aKpPEIUIEHHBIM B COBETCKOM
3aKOHOJATENbCTBE, CTala 00A3aHHOCTD JKEHILIUH TPYAUTHCS. DTO 3aKPEIJIEHO C
Cratee 18 Koncturynuu PCOCP 1918 roga: «Poccuiickas Connpanuctuyeckas
@eneparuBHas CoBerckass PecnyOnuka mnpuszHaeT TpyA OOSI3aHHOCTBIO BCEX
rpaxxgad PecniyOnuku u mpoBosriamaer jo3yHr: «He tpyasiuwmiics, na He
ecT!»»2. Tak, )KEHIIUHBI, BHIHYKICHHBIE PAHEE CIIPALINBATH JO3BOJIEHHS MykKa
IIpU  TPYIOYCTPOWCTBE, TENEPh HApPABHE C MYXYMHAMU HECIU TPYIOBYIO

MMOBUHHOCTb, BBITIOJIHSSI CBOW JIOJT NEPEJ] TOCYIAPCTBOM.

Otmeuass HEOOXOJUMOCTh BOBJICUEHHUS JKCHIIUH B MPOU3BOICTBEHHBIH
MPOLIECC C IENbI0 JOCTHKEHUSI HE TOJIBKO IOPUAMYECKOT0, HO M (HhaKTHUYECKOTO
reHaepHoro paseHcrsa, B.M. Jlennn rosopui: «llonoxeHue KEHIMHBI, IPU €€
3aHSATHH IOMAlIHUM XO34MCTBOM, BCE €II€ OCTAETCS CTECHEHHBIM. /{151 moaHOro
OCBOOOK/ICHUSI JKCHIIMHBI U JIJISl JCHCTBUTEILHOTO PAaBEHCTBA €€ C MY>KUMHOM
HY>KHO, YTOOBI OBIJIO OOIIECTBEHHOE XO3SIIICTBO M YTOOBI J)KEHILMHA y4acTBOBaIa
B 00111eM ITPOU3BOJUTENILHOM TpyAe. Toraa skeHiuHa OyJeT 3aHUMaTh TaKoe e
NOJIOKEHHE, KaK M MyxX4uuHa».®® BakHO OTMETUTH, YTO pedb IIa HE 00
YPABHEHUU JKEHIIMHBI C MYKYMHOM B IPOU3BOAMTEIBHOCTH, JIUTEIBHOCTH,
pasMepe TpyAa, a O TOM, UYTOOBI JKEHIIMHA He ObUIa yrHETeHa CBOUM
XO35IUCTBEHHBIM TOJIO)KEHUEM M OO0S3aHHOCTBIO MO POXKJIEHUIO U BOCIUTAHUIO
JeTel B OTIMYME OT MY>KUMHBI, IO3TOMY JIt00asi KEHIIWHA TPYIUTCS BO Ojaro
oOmiecTBa HapaBHe ¢ Myx4uHOW. Ho ecnu skeHIIMHAa-paOOTHMIIA MPUHUMAJA
pELICHHE O POXKIACHUU M BOCIHUTAHUM PEOEHKA, TO TOCYJAapPCTBO MPENOCTABIISIIO
el ycinoBusi, HEOOXOIUMBIE JIsl JTOJKHOTO BBIMOJIHEHHUSI CBOMX MaTEPUHCKUX
oOsi3anHOCTE u st Oosiee  KOMGMOPTHOTO TPOXOXKACHUS €I JAHHOTO
KU3HEHHOro mnepuoja. C 3TOM LEIbl0 COBETCKHMW 3aKOHOAATENb NPUHUMAET

OHpGI[GJ'IéHHBIG MCPBI B TPYAOBOM 3aKOHOAATCIbCTBEC, 3aKPCILLAA UX B KO,ZICKCC

32 KoHcTtutyums PCOCP 1918 ropa. URL - http://www.hist.msu.ru/ER/Etext/cnst1918.htm
33 B. W. NleHuH. MonHoe cobpaHue coumHeHui. Tom 39, c. 198-205.
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3akoHOB 0 Tpyae PCOCP 1918 roma. Henb3sa HE OTMETHTH HPOrPECCHBHOCTH
JaHHBIX MEp, BEb [10I00HBIX NIOJI0’KEHUI He ObUIO HE TOJIBKO B Lapckoit Poccun,

HO ¥ B JPYTUX CTpaHax MHUpA.

Cratbéii 3 Konmekca BBOIMIICS OTITYCK O O€pEMEHHOCTH U pojaM. Tak, oT
TPYJOBON MOBUHHOCTU BPEMEHHO OCBOOOXKIAINCHh «OE€pEeMEHHbIE JKEHIIMHBI Ha
NEepUOJl BpEMEHH 3a 8 Hezelb, 10 pa3pelieHuss OT OpeMeHH U 8 Hellelb MOcIe
ponoB».®* JIaHHOE MOIOKEHHE TO3BOJISIO JKEHIIMHE, TPUHABLIEH Ha ce0s poIlb
MaTepH, HE UCKIII0YAThCs U3 TPYIOBOIO IIPOLIECcca Ha IOITHK IEPUO BpeMeHU. B
MPUMEUaHUM CTaThU 89 yKazaHO, YTO «JJIsi PaOOTHHI], KOPMSIIMX peOdeHKa
I'PYyIbIO, TOJKHBI OBITh YCTaHOBJICHBI JOMOJHUTEIbHBIE IEPEPHIBBI Uepe3 KaxKble
TpH 4yaca He MeHee, 4yeM Ha 1/2 yacay. *° CormacHo cratbe 97 Komekca 3aKOHOB 0
Tpyae 1918 roma numa >KEHCKOro IOja HE JOMYCKAIMCh K BBITOJTHEHUIO
CBEPXYPOUHBIX paboT. 3 JlaHHbIE HOPMBI ABJIAIOTCS HE MILTIOCTPALMEN MOJIOBOTO
HEpPaBEHCTBA, a  MPOSIBICHUEM CHHUCXOXKJICHHS 3aKOHOAATENs MO MpPUYUHE

0COOEHHOCTEH KEHCKOTO OpraHu3Ma.

B noznnem Koaekce 3akoHoB o Tpye PCOCP 1922 rona nosiBuiiack HoBast
HOPMA, OIIPENEIISAIONIAsl MPOAOJKUTEIBHOCTD IEKPETa JKEHIIMHBI B 3aBUCUMOCTH
OT TSDKECTH BBINIOJIHAEMOro €10 Tpyaa: «OcBoO0XKaat0Tcsa OT pabOThl KEHILUHBI,
3aHATbIE PU3NUECKUM TPYAOM, B TeUCHHUE 8 HEJENb A0 U 8 HeeNb MOCie POAOB,
a 3aHAThIE KOHTOPCKUM U YMCTBEHHBIM TPYJIOM — B T€U€HHUE 6 HeNenb 10 U 6
Hezleb mocie pogos»° . EmE ofHMM HOBOBBEIEHUEM, 3aKPEIIEHHEIM B CTaThe
133 Kogekca 1922 ropa, crana HOpMa, peryivpyromias NopsAI0K OTIPaBICHUS
OepeMeHHbIX PaOOTHUIL B KOMaHIUPOBKHU: «JKEHIIMHbBI, HAYMHAs C TISITOTO MecsIa
OEpEMEHHOCTH, HE MOJIEKAT MOCBUIKE B KOMaHIUPOBKY BHE MECTa IMOCTOSIHHOM

paboThI 6€3 UX HA TO COrIacHs».

Takum 00pa3oM, UTOrOM 3aKOHOTBOPYECKOW MAESTENBHOCTU COBETCKOM

3 Konexc 3akoHOoB 0 Tpyae 1918 roga. URL - http://www.hist.msu.ru/Labour/Law/kodex_18.htm
% Tam xe
% Tam xe
3" Konexc 3axkoHoB o Tpyae 1922 roaa. URL - http://www.hist.msu.ru/Labour/Law/kodex_22.htm
38 Tam xe
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BJIACTH B HAYAJbHBIM NEPHOJ CTAJO HOPUANYECKOE 3aKPEIUICHUE PABEHCTBA
TPYJOBBIX IIpaB U BO3MOXKHOCTEN 000UX 10JI0B. bepeMeHHbIM paboTHULIAM ObLIN
MPENIOCTABIEHbl «OTIYCKa O OEPEMEHHOCTH U POJiaM» U UHBIE JIbIOTHl B BUE
JOTIOJIHUTEIBHOTO BPEMEHM II€pephiBa, 4YTO IO3BOJSIIO €U  KayeCTBEHHO
BBITNOJHATh KaK CBOM TPYJOBBIE, TaAK U MAaTEPUHCKHE OOS3aHHOCTU. DTOT IIar
COBETCKOI0 3aKOHOZATENs CTAJ BaXKHOM BEXOW B HCTOPUM IPAB KEHIIUH H

CJIEJICTBUEM YIIOPHON OOPHOBI (PEMUHUCTUIECKOTO JTBUKCHHUS.

§ 4. PaciuypeHue JTHYHBIX NIPAB 'KeHIUH

OxTs0pbCcKast peBOIIOLNS PUHECTA CYLIECTBEHHBIE U3MEHEHHUS B Chepy
CEMENHOT0 3aKOHOATENIbCTBA, OJaroapsi KOTOPHIM JKEHIIMHA cTana 0oJee
HE3aBUCHMOW B IPUHATHH CBOMX peleHni. OTHUM U3 NEPBBIX JOKYMEHTOB,
Kacaroluxcs JaHHOU cdepbl, sBiseTcs «JekpeT o rpaxkaaHckoM Opake, 0 IeTAX U
0 BEICHHUU KHUT aKTOB coCcTOSIHHA» OoT 18.12.1917 rona.

Cratbéii 3 Jlekpera BOepBbie yTBEpKAadach JOOPOBOJBHOCTh B KaUECTBE
yCJIOBHSI BCTYIUIEHUS B Opak: «JKenaromue BCTYNUTh B Opak SIBJSIOTCS B OTAEI
3anMcel OpakoB W JalOT MOJNUCKY B ... TOM, YTO OHU BCTyHarT B Opak
no6posonbHO». ° Ecmm B napckoil Poccum sxenaroIquMm BCTYIUTh B Opak
TpeOOBAJIOCH VISl ATOTO COTJIaCHE POIUTENEH, TO B coBecTko Poccum mronu
MOTJIM BCTynaTh B Opak, MPUHHMAs JIT@HHOE PEIIEHUE CaMOCTOATENbHO U
He3aBucUMO. «llepkoBHBIN Opak, Hapsiay ¢ 0O0fA3aTENbHBIM TPAXKITAHCKHUM,
SBJISIETCSI YACTHBIM JICJIOM Opadyliuxcs», 4To 00ecrneurnBaeT CeMEHHOMN KU3HU B
LEJIOM U KEHUIMHE B YaCTHOCTU CBOOOJY OT XPUCTHAHCKOTO YYEHHs, COIJIACHO
KOTOPOMY KE€Ha COTBOPEHA I10CIIE MYy>a U CO3/1aHa IS HETO.

[IpuHuun  paBeHcTBa CcynpyroB nmposiBusietcs W B Cratee 4
BBIIIEYIOMAHYTOr0 nekpeta: «llpu BcTymieHnn B Opak OpakoCOYeTaromuMCs

MMpeaoCTaBIIsICTCA CBO6OI[HO OIIPCACIINTD, 6y,ZIYT JIU OHHU BIIPCAb MMCHOBATLCA

39 JlexpeT o rpaxiaHckoM Opake, o JIETSX U O BEJEHUH KHUT aKToB cocTostHus 1917 roma. URL -
http://istmat.info/node/28231
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bamunuen My»xa WIH KEHbI WU COeIMHEHHOI0 (hamummein». Takoe mpaBo ObUIO
napoBaHo UMeHHO nocie OkTA0pbcKoit peBomtonuu. Jlo aToro B napckoit Poccuun
VTSI 5KEHBI OBLIO0 00s13aHHOCTRIO OpaTh (amminio Mmyska. Cynpyra Tepsijia CBOIO
JIEBUYBI0 (PaMUIHIO «EAMHOXKIBI U OECIIOBOPOTHO», a MpexHss (pammius B
clly4ae pa3Bojia He BOCCTaHaBIMBanach. C MPUHATHEM HOBOTO 3aKOHOAATENIbCTBA
HE TOJBKO JK€Ha He Obuia o0s3aHa OpaTh (paMmIMIO MyXa B MPUHYIAUTEILHOM
NopsiKe, HO U MY>K MOT B35Th (AMWIMIO JKEHBI, YTO CBHJIETEIBCTBYET O
3HAYUTEILHOM Pa3BUTUU T'€HIEPHOTO PABHOMPABHSL.

JlpyrumM Ba)KHBIM JIOKYMEHTOM B c(epe CEeMEWHOIro 3aKOHOAATENIbCTBA
apisieTcs «Jlekper o pacropxkenun Opaka» ot 19.12.1917 roma. Eciu B
JopeBoMOLMOHHON  Poccum  ocymiecTBUTh  pa3Bojl  ObUIO  MPAaKTHYECKU
HEBO3MOJKHO, TaK KaK 3aKOHOM YCTaHABIIMBAJICS 3aKPBITHIM NEPEUEHb U3 YETHIPEX
MOBOJIOB K pPa3BOJly, TO JAaHHBIM JIEKPETOM IMPOBO3IJIAIIATIAcCh a0COJIIOTHAsS
cBoOona paseoga. Ilpouecc pacTopxkeHus Opaka ympolaercs 10 MaKCHMyMa:
«bpaxk pactopraercs BCiaeACTBIE IPOCKOBI O TOM 000UX CYyNpPYTOB WM, XOTsI OBI,
omHoro u3 Hux». ‘0 Tlociae NPUHATHSA TAHHOTO JEKPETa KOIMYECTBO Pa3sBOJOB
BOo3pocio U, o naHHeIM Koposnesa FO.A., B MockBe uucio pa3BojaoB B 1918 r.
coctaBuiio mpumepHo 1 000 B MecsIr, 0JHAKO TOTOM CTabMmIM3upoBaaoch 10 400-
500 B mecau*'. Takum 00pa3oM, >KEHIIMHE OBUIO MPEAOCTABIEHO IIPABO IO
COOCTBEHHOMY JKEJIaHHIO pacTOPrarh Opak, 4To paHblie ObLI0O HEBO3MOKHO M3-32
KOHCEPBAaTUBHOCTU BCEH TOCYJApCTBEHHON TMOJMTHKH, HPABCTBEHHOW U
TEOPETUYECKONW OMOPON KOTOPOHM SBIISIIOCH MPABOCIABHE C HEAOMYCTUMOCTBIO
pa3Boja.

Crout oTMeTHTH, YTO CBOOOJA pa3BO/Aa O3HAYAET HE pacmaj CeMEHHBIX
CBSI3€H, a, TUIIb HA00OPOT yKpeIuieHne Opaka He Ha CHJIe M IPUHYKJICHUH, a Ha
JIeMOKpaTHieckux uaesx. « OOBUHATH CTOPOHHUKOB CBOOO/IBI CAMOOIPEICTICHUS,
T. €. CBOOO/BI OTJIEJICHUS, B IOOUIPEHUH CEmapaTu3Ma — Takas ke TIynocTb U

TAKOC JKC JIMOCMCPUC, KaK OOBHHSATH CTOPOHHHKOB CBO6OI[I>I pasBoaa B

40 TTexper o pactopxennn 6paka 1917 roma. URL - http://istmat.info/node/28149
41 Koponés I0.A. bpaxk u pa3son. CopemenHblie TenaeHuun /M.: FOpun, ur., 1978. - ¢. 47
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IOOIIPEHUH Pa3pPyIIEHUS CEMEMHBIX CBA3EH»*? — roBOpHII 10 STOMY HoBoxy B.
. Jlenun.

BaxxHbiM  JOCTHMKEHHEM  COBETCKOTO  3aKOHOJATENbCTBA  SIBJISIETCS
Jeranu3amys MPOBEACHUS TPOIEAypbl adopTa, YTO 3HAYMUTEIHHO PACIIUPHUIIO
JUYHBIC MpaBa XKEHIIMH. JTO ObUIO 3aKperieHO MocTaHoBIeHWeM HapoaHbix
KomuccapuaroB 3npaBooxpanenus u KOctuniun «O06 oxpaHe 310pOBbS KEHIIUH
ot 18.11.1920 rona. [IpuunHON NPUHATHS BIACTAMH TAKON PaJMKaIbHOW MEpHI
CTaJ0 YBEJIMYCHHE 4YHCJIa MOAMOJbHBIX a0OpTOB Ha (DOHE SKOHOMHUYECKOTO
Kpusuca. JleByliku, He UMesl CpeJICTB K CYIIECTBOBAHUIO, PEIIAid UCKYCTBEHHO
MpephIBaTh HEXKelaTelbHbIe OEPEeMEHHOCTH, HO U3-32 aHTUCAHUTAPHBIX YCIOBUM,
B KOTOPBIX MPOBOJUIUCH MPOIETYPhI, UCXO0J1 ATOr0 ObLI nevalieH: «B pe3ynbTaTe
10 50% >keHIMH 3a00NeBalOT OT 3apakeHHs M 10 4% W3 HUX yMuparoT».
Bnpens abopThl NpOBOAMIMCH HCKIIOUUTENBHO BpadyaMu: «AOCOIIOTHO
3ampeniaeTcsl MPOU3BOJICTBO 3TOM oOlepauudd KoMy Obl TO HHM ObUIO, KpoMe
Bpaua»**. B NOpOTMBHOM Cllydac 5TO Kapajaoch 3aKOHOM: «BHHOBHBIE B
MIPOU3BOJICTBE ATOM omepaluy aKyIiepka uin 0adka JUIIAI0TCs TIpaBa MPaKTUKU
u npenarorca Hapogromy Cymy». 4

Takum o6pazom, lneranuszaius aOOpTOB cTaja MEpOM, IO3BOJIMBIIEH
n30€xaTh MaCCOBOM YOBUIH KEHCKOI'O HACEJICHUs U3 YKOHOMUKH, TpeOOBaBIICH B
TO BpeMsi OOJBIIOTO KOJWYeCTBAa paboumx pyk. Ho BBIHYXICHHBINH XapakTep
JTAHHOT'O MPOTPECCUBHOIO MPABOBOTO HOBOBBEACHUS HE YMAJIAECT €r0 3HAUCHUE:
€CJIM B IIapcKoM Poccuu ®KEeHIMHBI, PEIIUBIINE CENIaTh a00PT, U JIUIA UM B ’TOM
COJICVCTBYIOIIIME HECIIH 3 3TO YTOJIOBHYIO OTBETCTBEHHOCTh, TO TEMEPh KEHIINHA
oOpena MpaBO CaMOCTOSITENIBHO pacHopsKaTbCsl CBOMM  TEJIOM, JKU3HBIO U
cynp0oit. CoBerckas Poccus cranma mepBoii CTpaHOW B MHpE, B KOTOPOH

y3aKOHMJIM a0OpThI, YTO BBHIBEJO TMOJIEMHUKY BOKpYT TpoOiiembl abopTa Ha

42 B. W. Jlenun. IMonHoe cobpanue counnenuii. Tom 25, c. 286.
3 MMocranosnenue Hapoaubix Komuccapuartos 3apasooxpanenus u FOctuuuu “O6 oXpaHe 310POBbs KEHIMH

1920 roga. URL - https://istmat.info/node/42778

44 Tam xe

45 Tam xe
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MHPOBOM ITPAaBOBOU YPOBEHD.

[Tozxke, B B 1924 romy ObuM BBEI€HBI HEKOTOPBIE OTPAHUYEHUS B BUE TaK
Ha3bIBAEMbIX «a0OPTHBIX KOMHCCHID», BbIJABABIIUX pa3pelIeHUs] Ha MPOBEICHUE
aboptoB. Kaxknprii ciydail paccMaTrpuBaicsi KOMUCCHEH, 0€3 YTBepIUTEIHHOTO
pemieHusi kotopoi abopt ObL1 3ampeméH. Komwuccus paspemiana npepbiBaHUE
OEpEMEHHOCTH B JIBYX CIIy4asiX: yrpo3a 3J0pOBbIO KEHIIMHBI 1 OEPEMEHHOCTD 13-
3a n3HacwioBanus. C 1930 roma omepanus Mo MCKYCCTBEHHOMY IPEPHIBAHUIO
OepeMEeHHOCTH cTaja IatHoi, a B 1936 romy B CBSI3U CO CIOXHOMU
neMorpauyeckoil cUTyalueil B cTpaHe a0oOpThl BHOBb OBLIM 3alpeIleHbl MO
CTpPaxoM yTrOJIOBHOW OTBETCTBEHHOCTH.

HecmoTrpst Ha  neramusanuio  abOpTOB M MOCJIEAYIOIIYIO — UX
KPUMHHAJIM3ALMIO, B TIEPBBIE TOJIBI CBOETO CYIIECTBOBAHMS COBETCKOM BIIACTHIO
OBLJIO MPUHATO MHOTO M€p, CIIOCOOCTBOBABIIIUX JOCTHXKEHUIO IOPUANYECKOTO U
(aKTHUECKOr0 IeHJEPHOr0 PAaBEHCTBA, YJIYUIICHHUIO )KMU3HU U TPyJAa JKEHIIUH, a

TaKKe JICMOKpaTHU3aIlid CEMEHHOTo ObITA.
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3akioueHnue

B xome wuccnegoBaHusi  yAanoch  JAOCTHYL  TJIaBHYKO  LEIb -
MPOJIEMOHCTPUPOBATH MTPABOBOE IMOJIOKEHUE KEHIIUHBI B POCCUICKON UMIIEpUU U
3HAUYUTETFHOE PAaCIIUPEHUE MPaB KEHITUHBI 1ocie OKTAOPhCKON PEBOJIOIIHH.

[Ipoananu3npoBaB MPaBOBBIE U UICTOPUUECKUE UCTOUHUKH, MOYKHO CHAEIATh
BBIBOJ O TOM, uTO mobega OKTAOPbCKOM pEeBONIONMU oOecreumia IopUgIndecKoe
PaBEHCTBO >KECHIIMH BO MHOTHUX 00JIACTAX OOIIECTBEHHOM *KU3HU. JKeHIrHa BOpeb
BOCIIPUHHUMAJIACh HE TOJIbKO KaK MaTh M K€HAa, HO M KakK YEJIOBEK C aKTUBHOMU
rpakaaHckod nosunueid. llonmuTudeckoe MPOCTPAHCTBO COBETCKOM BJIACTHU
MO3BOJIMJIO YKEHIIMHAM [IUPOKO MCMOJIb30BaTh KOHCTUTYLMOHHO 3aKPEIUIEHHOE 32
HUMHU aKTUBHOE W MMACCHUBHOE M30MpaTenbHOE MpaBo. JKEeHIUHBI MOTYYHIH TTPaBO
Ha oOpa3oBaHue, MpaBo Ha abOPT U OTIYCK MO OEPEeMEHHOCTH U POJaM.
BoJIbIIEBUKH CTANIM, MOXKAIYW, MEPBBIMUA B UCTOPUU MPABUTEISIMH, CO3JABIIMMHU
CBOI CTpoH, pedopMupysi OGa3uWCHBIE YEIIOBEYECKHE OTHOIICHHS - COIMAJIbHBIE
OTHOIIEHHUSI MEXY TIOJIaMH, & TaKXKe CBSI3aHHbIC C HUMU TIpeacTaBieHus. [Ipumepy
Poccum B mpenocraBieHMHM MIMPOKHUX MpPaB KEHUIMHAM IIOCIECIOBAIM MHOTHE
ctpanbl EBponel. Tak, HanpuMep, ypaBHUBAaHHE KEHIIMH B U30MPATEIbHBIX ITPaBax
c MyxuuHamu npomsonuio B Hwunepnanpax m B Kanmage B 1919 romy, B
BenmukoOputanuu B 1928 romy. [lmst geMOHCTpanuyd MPOTPECCUBHOCTH TaKOTO
MIPABOBOT'O HOBOBBEJICHUS CTOUT OTMETUTh, YTO BO MHOTHX CTpPaHAX KEHIIMHBI
oOpenu n3duparesbHOE MPaBo JUIIb BO BTOPOI MoyioBHHE XX BeEKa.

[IpoOnema KeHCKHUX TIpaB akTyalibHa W B COBpeMeHHOW Poccuu, Bennb
IOpUJINYECKOE PABEHCTBO HE BCErja OOECMEeYMBAET PABEHCTBO (HaKTUUYECKOE.
Oco3HaBas BAXKHOCTh PEILICHUS TAaHHOTO Bompoca, B 1996 roay [IpaBurensctBo PO
npuHsio  «KOHIENUI0 yiydllleHUusT TOJOXKEHUsS KEHIIUMH B Poccuiickoit
Oepneparuu».  Cpenu  mpoOlieM,  BBI3BIBAIOIIMX  OMACEHUE,  HA3BIBAIOTCS
«HEBOCTPEOOBAHHOCThH B TMOJIUTUKE, TUCKPUMUHALIUS B chepe Tpyla, YXyIIICHHE

3A0POBbA U pOCT HACWUJINA B OTHOIICHUN )KCHHII/IH».46 OI[HaKO IMPCTBOPCHHUC B )KU3Hb

46 NocraHoBneHue Mpasutenbctsa PP oT 8 AHBapa 1996 r. N 6 "O KOHLENLMM YAYYLLEHUA MONOKEHNUA KEHLUMH B
Poccuiickont degepaumnn”. URL - http://www.consultant.ru/cons/cgi/online.cgi?from=231740-
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Bcex nosioykeHnii Konnenunu npoucxoaut ¢ tpyaoM. Tak, no manasiM Poccniickon
razetsl 3a 2020 rox, B Poccun keHIMHBI 3apabdaTbiBatoT Ha 28% MeHbIe, YeM
MYKYUHBI.

Takum 00pa3oMm, eHCKuil Bompoc Bc€ emé akTyaneH B Poccuu u tpedyer
MHTEpECa 3aKOHOJATelIsl M MPABOBBIX PEHICHMUM, OMNBIT KOTOPBIX MOXHO
MM03aMMCTBOBATh Y COBETCKOTO 3aKOHOJATENs] MEPBBIX JIET CYIIECTBOBAHUSA

COBETCKOU BJIACTHU.

0&rnd=1F488B43C50AF836105A5FDA2265D166&req=doc&base=EXP&n=332982&REFDOC=231740&REFBASE=EX
P#22mzo4xlbvn
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